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APPENDIX A: NOTICE OF PREPARATION/INITIAL STUDY

APPENDIX A
CEQA

NOTICE OF PREPARATION OF DRAFT ENVIRONMENTAL IMPACT
REPORT FOR THE BAY AREA 2004 OZONE STRATEGY

To: Interested Agencies, Organizations and Individuals

Subject: Notice is hereby given that the Bay Area Air Quality Management District
(BAAQMD) will be the lead agency and will prepare an Environmental Impact Report
(EIR) pursuant to the California Environmental Quality Act (CEQA), in connection with
the project described in this notice. The Metropolitan Transportation Commission
(MTC) and the Association of Bay Area Governments (ABAG) will be responsible
agencies for this project under CEQA. This Notice of Preparation is being prepared
pursuant to California Public Resources Code § 21080.4 and CEQA Guidelines Section
15082.

Project Title: Bay Area 2004 Ozone Strategy

Project Location: The Ozone Strategy will apply within the jurisdiction of the
BAAQMD, which includes all of Alameda, Contra Costa, Marin, Napa, San Francisco,
San Mateo, and Santa Clara counties, and the southern portions of Solano and Sonoma
counties. A map of the BAAQMD is attached to this Notice of Preparation.

Project Descriptions: The proposed Ozone Strategy will address two separate and
different sets of air quality planning requirements under State and Federal law. The
proposed Ozone Strategy will include stationary source control measures, transportation
control measures (TCMs), mobile source control measures and other measures to reduce
emissions of the pollutants that form ground-level ozone. Measures may be implemented
by the BAAQMD, MTC, ABAG and other parties.

The proposed Ozone Strategy will set forth strategies to make progress toward attainment
of the California one-hour ozone standard.

The proposed Ozone Strategy will also provide for maintenance of the national one-hour
ozone standard and will include (1) control measures that serve as contingency measures
to go into effect if a violation of the national one-hour ozone standard occurs during the
maintenance period, and (2) control measures that replace Transportation Control
Measure (TCM) 2, a TCM included in the 1982 Bay Area Air Quality Plan, and provide
more expeditious emission reductions than those expected from TCM 2.

The BAAQMD is charged under the California Clean Air Act with the responsibility for
adopting the elements of the Ozone Strategy addressing state air quality planning
requirements. The BAAQMD, along with MTC and ABAG, will collectively adopt the
elements of the Ozone Strategy addressing the national one-hour ozone standard and
control measures to replace TCM 2. Upon adoption, all elements of the Ozone Strategy
will be transmitted to the California Air Resources Board for approval under the
requirements of the applicable state and federal clean air acts. Only the elements
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addressing the national one-hour ozone standard and the control measures to replace
TCM 2 will be transmitted to the U. S. Environmental Projection Agency for inclusion in
the state’s federal air quality plan called the California State Implementation Plan. A
more detailed Project Description begins on the page 3.

Probable Environmental Effects: The project is intended to and expected to benefit
public health and the environment by reducing emissions of the air pollutants that form
ozone. However, implementation of the control measures described in the project could
result in secondary environmental effects if, for example, any means used to reduce these
emissions causes impacts to water, air quality, energy, hazards and hazardous materials,
noise, public services and transportation.

Response: This notice provides information on the above project and provides you an
opportunity to submit comments on potential environmental effects that should be
considered in the EIR. If the proposed project has no bearing on you or your agency, no
action on your part is necessary. Due to the time limits mandated by State law, your
response must be sent at the earliest possible date but not later than 30 days after receipt
of this notice. If you or your agency wishes to submit comments, they may be sent to
BAAQMD Senior Planner, Joseph Steinberger, via the contact information below.
Individuals or agencies concerned with the environmental effects of the proposed Ozone
Strategy may also provide comments in person at a scoping meeting to be held at the
following place and time.

Scoping Meeting
MetroCenter
Auditorium

101 8™ Street

Oakland, CA

Tuesday, April 20, 2004
9:00 -11:00 am

Written Comments

JOSEPH STEINBERGER, SENIOR PLANNER
Bay Area Air Quality Management District

939 Ellis Street

San Francisco, CA 94109

Phone: (415) 749-5018 Fax: (415) 749-4741
Email: jsteinberger@baagmd.gov

DATE: MAY 1, 2004

%M?W

Jack P. Broadbent
Executive Officer/Air Pollution Control Officer
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PROJECT DESCRIPTION

Ozone in the lower atmosphere is an air pollutant that is harmful to humans because it
causes respiratory problems. Ozone also reduces crop yields and accelerates
deterioration of paints, finishes, rubber products, plastics, and fabrics. In 1979, the
United States Environmental Protection Agency (EPA) established a health-based
ambient air standard for ozone. This national one-hour ozone standard is set at 0.12 parts
per million (ppm) averaged over one hour. California has a separate standard for ozone
set at 0.09 ppm, also averaged over one hour. The San Francisco Bay Area air basin is
designated as a non-attainment area for the California one-hour ozone standard and is
seeking redesignation to attainment for the national one-hour ozone standard.

The Bay Area Air Quality Management District (BAAQMD), in conjunction with the
Metropolitan Transportation Commission and the Association of Bay Area Governments,
is preparing the Bay Area 2004 Ozone Strategy. The proposed Ozone Strategy outlines a
strategy for making progress toward attainment of the California one-hour ozone standard
in the Bay Area. The proposed Ozone Strategy is also intended to separately demonstrate
continued attainment of the national one-hour ozone standard in the Bay Area. This
Notice of Preparation of an Environmental Impact Report addresses the proposed Ozone
Strategy.

The San Francisco Bay Area air basin, in which the proposed Ozone Strategy would
apply, encompasses all of seven counties—Alameda, Contra Costa, Marin, San
Francisco, San Mateo, Santa Clara and Napa, and portions of two others—southwestern
Solano and southern Sonoma. The BAAQMD is governed by a 21-member Board of
Directors, made up of elected officials apportioned according to the population of the
represented counties. The Board has the authority to develop and enforce regulations for
the control of air pollution from non-vehicular sources within its jurisdiction.

Because ozone is formed through chemical reactions between reactive organic gases
(ROG) and nitrogen oxides (NOx) in the presence of sunlight, efforts to reduce ozone
seek to limit emissions of ROG and NOXx into the atmosphere. In general, ROG comes
from evaporation or incomplete combustion of fuels, from the use of solvents in cleaning
operations and in paints and other coatings, and in various industrial and commercial
operations. NOX is produced through combustion of fuels by mobile sources — cars,
trucks, construction equipment, locomotives, aircraft, marine vessels — and stationary
sources such as power plants and other industrial facilities.

Exceedances of the California and national ozone standards in the Bay Area have
decreased significantly with the regulation and reduction of ozone precursor emissions
(i.e. ROG and NOx). This improvement is due to State and national regulations requiring
cleaner motor vehicles and fuels, BAAQMD regulations requiring reduced emissions
from industrial and commercial sources, as well as programs to reduce the use of motor
vehicles.

Proposed control measures in the Ozone Strategy will augment the extensive federal,
state, regional and local regulations and programs that are already in place. They may
include, but are not limited to, more stringent controls on stationary sources such as
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refineries, transportation control measures to reduce vehicle use and emissions, and
incentives to reduce emissions from mobile sources.

Attainment of California One-Hour Ozone Standard

The Ozone Strategy will include an assessment of the region’s progress toward attaining
the California ozone standard and reducing exposure to ozone. The State has not set a
deadline to attain the California one-hour ozone standard. The Ozone Strategy will
identify “all feasible measures,” as required by the California Clean Air Act, for control
of ozone precursors that will assist the Bay Area in attaining the California ozone
standard and address pollutant transport to downwind regions. The Ozone Strategy will
be prepared in accordance with applicable provisions of the California Clean Air Act. It
will update the Bay Area 2000 CAP adopted by the BAAQMD Board of Directors on
December 20, 2000.

Measures included in the Ozone Strategy are expected to produce environmental benefits
by reducing emissions of ozone precursors. The environmental review of the Ozone
Strategy will evaluate whether any measures will have secondary adverse environmental
impacts, which could occur, for example, through the use of an emission reduction
technology that itself may cause some adverse impact. The BAAQMD has prepared a
preliminary list of measures that may be included in the Ozone Strategy. The list is likely
to undergo further revision as the Ozone Strategy is finalized. Based on the Bay Area’s
atmospheric photochemistry, control measures that reduce ROG are the most helpful in
the expeditious attainment of national and state ozone standards. The preliminary
measures would reduce ROG emissions from the emission sources listed below:

Autobody refinishing

Refinery wastewater systems

Refinery flares

Gasoline bulk terminals and plants

Graphic arts operations

High emitting spray booth operations at industrial surface coating facilities
Loading of marine vessels with petroleum cargos
Polyester resin operations

Organic liquid storage tanks

Refinery pressure relief devices

Coating of wood products

The environmental review of the proposed Ozone Strategy will also examine the
environmental effects of some stationary source measures that reduce NOx emissions. In
general, atmospheric models and ambient measurement show that, due to the nature of
Bay Area atmospheric photochemistry, reducing Bay Area NOx emissions may increase
localized Bay Area ozone levels. However, under some circumstances, reducing Bay
Area NOx emissions may reduce ozone levels downwind of the Bay Area. NOX
reductions will also help reduce levels of fine particulate pollution in the Bay Area. The
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BAAQMD has identified preliminary measures that would reduce NOx emissions from
the following sources:

e Boilers, steam generators, and heaters
e Stationary gas turbines

The environmental analysis will also examine the environmental effects from
enhancements to the 19 existing transportation control measures (TCMs) in the 2000
CAP listed below. The enhancements include measures to improve rail, bus and ferry
service, ridesharing facilities and programs, bicycle and pedestrian facilities, parking
programs, smart growth programs, and Spare the Air program enhancements.

TCM 1: Support Voluntary Employer-Based Trip Reduction Programs
TCM 3: Improve Local and Areawide Bus Service

TCM 4: Improve Local and Regional Rail Service

TCM 5: Improve Access to Rail and Ferries

TCM 6: Improve Interregional Rail Service

TCM 7: Improve Ferry Service

TCM 8: Construct Carpool / Express Bus Lanes on Freeways

TCM 9: Improve Bicycle Access and Facilities

TCM 10: Youth Transportation

TCM 11: Install Freeway / Arterial Metro Traffic Operations System
TCM 12: Arterial Management Measures

TCM 13: Transit Use Incentives

TCM 14: Improve Rideshare / Vanpool Services and Incentives
TCM 15: Local Land Use Planning and Development Strategies
TCM 16: Intermittent Control Measure / Public Education

TCM 17: Construct Demonstration Projects

TCM 18: Transportation Pricing Reform

TCM 19: Pedestrian Access and Facilities

TCM 20: Traffic Calming

The environmental analysis of the proposed Ozone Strategy will also evaluate mobile
source measures that encourage vehicle maintenance and the use of low-emission
vehicles, engines, fuels and lubricants (e.g. synthetic motor oil) and reduced idling by
trucks and other diesel equipment. It will also examine additional measures that are
being considered for inclusion in the proposed Ozone Strategy but do not fit into the
previous source categories. These measures include clean air labeling, energy
conservation, and public education programs.

Maintenance of National One-Hour Ozone Standard

The Ozone Strategy will also contain a demonstration that the national one-hour ozone
standard has been attained, provide for maintenance of the standard, and include
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contingency measures to be implemented if a violation of the standard occurs in the
future. This portion of the Ozone Strategy will be prepared in accordance with applicable
provisions of the federal Clean Air Act.

This portion of the Ozone Strategy will also propose a transportation control measure
(TCM) replacement. Federal air quality planning regulations allow for the replacement
of existing control measures with other control measures provided the measures achieve
emission reductions equal to or greater than the measures being replaced. The
environmental review of the Ozone Strategy will examine the proposed measures that
would replace TCM 2 (titled “Support post-1983 improvements identified in transit
operator’s 5-year plans...”) in the 1982 Bay Area Air Quality Plan. The proposed
replacement of TCM 2 would be accomplished through substitution of measures which
meet the emission reduction requirements of TCM 2.
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COMMENT LETTER 1

Contra Costa County Community Development Department
April 26, 2004
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CO mm Uun |ty g:‘nﬁ:t}atfg:?a,k;ﬁ:nt Director
Development
Department

County Adminisiration Building
651 Pine Street

4th Floor, North Wing

Martinez, Califomnia 84553-0005

Phone: (925) 335-1278
April 26, 2004

Joseph Steinberger, Senior Planner

Bay Area Air Quality Management District
939 Ellis Street

San Francisco, CA 94109

Dear Mr. Steinberger:

This letter is intended to provide our response to the Notice of Preparation for the Bay Area 2004 Ozone
Strategy (Ozone Strategy). It includes our comments and input regarding the information that should be
included in the scope of the environmental analysis for this project. Staff would also like to express their
continued interest to smdy efforts that have the potential to alleviaie both traffic congestion and improve air
quality and the public health of Bay Area residents,

It is our understanding that the environmental analysis will study the effectiveness of the Ozone strategy {o
evaluate both the enhancements to existing TCM and the evaluation of new TCMs, as part of the attainment
to the Califomia ozone standard. Additionally the Ozone Strategy will review new TCM'’s that would
replace, and still meet the requirements of, TCM 2 as part of the effort to meet the National 1 hour standard.
The County is particularly concerned about the secondary impacts from the proposed revisions to the TCMs.
For instance, TCM 3 through 8§ provide additional transportation capacity (more rail, bus and HOV facilities)
which will support the continued conversion of land to higher intensity uses and jmpact our natural
resources. The Draft EIR should examine the mitigation measures or alternatives to the TCMs proposed the
Ozone Strategy that can reduce these secondary effects.

+ The Draft EIR should examine the ability of Developer-based trip reduction ordinances to mitigate
the secondary environmental effects of land use and development by enhancing the ability of TCM 15
{Local and Land Use Planning and Development Strategies) to further improve air quality. Currently
the proposed TCM has the ability to affect land use and planning strategies by addressing the need for
local governments to tespond to air quality impacts in their jurisdiction by incorporating air quality
elements within their General Plans. However, within the proposed TCM there currently is no
discussion of encouraging localities o draft Developer-based trip reduction ordinarices as part of their
planning and development strategies and General Plan policies. Trip Reduction Ordinances have the
ability to mitigate several air quality impacts by providing the jurisdictions ability to impose
Tequirements on a developer or property owner to integrate practical facilities (that facilitate walking,
bicycling and transit use) and services to the development of their site.

The implementation of such requirements outlined in the ordinance is a feasibie method with
which local governments can implement air quality improvements within their General Plan
policies. The addition of trip reduction ordinances within the measires addressing land use and
development strategies further illustrates the connection between land use, transportation and
air quality, The ability of such measures to significantly improve air quality provides the Air
District with reasonable authority to implement such measures and/or support other agencies in
implementing and monitoring them as part of the Ozone Sirategy should those agencies be
deemed responsible for such measures.

Office Hours Monday - Friday: 8:00 a.m. - 5:00 p.m,
Office is closed the 1st, 3rd & 5th Fridays of each month
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* The Draft EIR should evaluate the ability of TCM 8 (Construct Carpool / Express Bus Lanes of
Freeways) to further mitigate the environmental effects of this measure to improve air quality.
The proposed TCM should evaluate the ability of existing and proposed High Occupancy
Vehicle (HOV) facilities to have standard occupancy requirements, specifically on Bay Area
Bridges and the roadways. Currently TCM R discusses the air quality impacts of new HOV lane
construction on regional freeways and expressways. However, the measure does not identify
the potential air impacts that could be feasibly mitigated by coordinating the operation of
existing HOV bypass lanes at the toll plazas of Bay Area bridges with the occupancy and time
restrictions of the existing or funded HOV lanes feeding into these toll plazas. The existing
HOV occupancy requirements on Bay Area bridges vary with their adjacent HOV lanes at
several locations. This variation in occupancy requirement and time restrictions between the
road and connecting bridge facilities could potentially adversely impact the ability to reduce
mobile source emissions by making it difficult o encourage car/vanpooling in the Bay Area.
Therefore the Air District should give serious consideration to revising the oceupancy
requirements and time restrictions governing the HOV bypass lanes at the toll plazas of Bay
Area bridges to match the requirements of the HOV lanes feeding into these toll plazas. This
would serve the dual purpose of creating a seamless connection of regional HOV facilities and
mitigate the production of nitrogen oxides (NOx), one of the main ozone precursor emissions.

The Air District should carefully study the zll feasible mitigation measures and alteratives to the TCM’s
proposed in the Ozone Strategy. The Air District should take actions within its power to implement such
mitigation measures and alternatives and encourage other responsible agencies to take actions that could
and should be done in support of the Ozone Strategy and in support of the public’s health. This response
is provided to support preparation of a complete and adequate EIR for the Ozone Strategy.

Sir;Irely,
Hillary P. Heard, Transportation Planning Division

c: S. Goetz, CDD

GiTransportation\Hillary\Letters\DrafiNOP_OzoneStrategy_comments.doc



COMMENT LETTER 2

Law Office of Mark Chytilo
August 30, 2004
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LAW OFFICE OF MARC CHYTILO

ENVIRONMENTAL I Aw

April 30, 2004
Revised

Mr. Joseph Steinberger, Senior Planner
Bay Area Air Quality Management District
939 Ellis Street

San Francisco, California 94109

By Mail and Email: Jsteinberger@baaqmd.gov

RE:  Comments to CEQA NOP and Preliminary Comments on Scope of BAAC IMD 2004
Clean Air Plan

Dear Mr. Steinberger and the BAAQMD:

This office represents Transportation Solutions Defense and Education F und, an organization
that advocates for smart growth and sound planning in the areas of air quality, transportation and
land use. This letter is also submitted on behalf of Communities for a Better Environment, a
statewide environmental health and justice organization, and Our Children’s Barth Foundation.
Please accept this revised letter of this date and discard the previonsly submitted version.

Commenters have reviewed the NOP and related issues surrounding the development of the 2004
Clean Air Plan (“CAP”) and state implementation plan for maintenance of the ane hour ozone
standard (“SIP”). In the interest of ensuring that various legal and technical issues are timely
addressed in this effort, we are taking this opportunity to address a range of issues that we
believe should be addressed and included in the 2004 CAP. Please feel free to contact this office
or any of the principals directly should you have any questions.

Generally, commenters believe that a number of requirements of the California Clean Air Act
and the federal Clean: Air Act have not been addressed in prior CAPs and SIPs, and by this letter,
we seek to identify those issues which we request the District and its co-lead agencies devote
attention to develop and resolve these issues.

L CLEAN AIR ACT AND CALIFORNIA CLEAN AIR ACT ISSUES

1. Attainment demonstration

The District has historically declined to prepare an attainment demonstration for its CAPs. It is
apparent, from a careful reading of the Califomia Clean Air Act, that there is an implicit

MARC CHYTILO

£.0. Box 92233 & Santa Batbara, California 93190
Phone: (B03) 6820585 » Fax- (805) 682-2379
Email: atrlaw5@cox.net



Mr. Joseph Steinberger, BAAQMD
April 30,2004 Revised
Page 2

obligation to prepare an attainment demonstration, and in the absence thereof, the CAP cannot be
found legaily adequate.

The California Clean Air Act directs that all Bay Area CAPs and SIPs must meet the standards
of Health and Safety Code §§ 40717 and 40233, which are accomplished through, inter alia,
preparation of: 1) an estimate of the emissions reductions from transportation sources necessary
to attain state and federal ambient air quality standards, Health and Safety Code §§
40233(a)(1); 40717(b)(1 )Yemphasis added); and 2) development and adoption of a Transportation
Sources Plan on a schedule adopted by each District and including a formal process for review,
comment, revision, and potential District oversight of the Transportation Sources Plan
implementation. Health and Safety Code §§ 40233(a)(3) and 40717(b)(2-3).

Commenters and the District have previously disputed the meaning of § 40233. Although the
case was resolved, we note that a California State court has upheld this interpretation of identical
authority applying to the Bay Area Air Quality Management District in CBE & TRANSDEF v,
Bay Area Air Quality Management District & Metropolitan Transportation Commission, San
Francisco County Superior Court, Statement of Decision filed July 24, 2003, page 4 (“The Court
finds therc has been a violation of Health and Safety Code § 40233 {analogous to § 40717]. ...
[There] is a shortfall of {emissions reductions necessary to meet the attainment emissions
inventory] of 26 tons of VOC emissions per day. [Respondents] are ordered within 60 days from
notice of entry of order to develop a plan for public review that reduces VOC by an additional 26
tons per day.”).

Thus this authority establishes that Districts must undertake an attainment demonstration process

sufficient to estimate emissions reductions from transportation sources necessary for attainment,
which implicitly mandates an attainment demonstration of some type modeling all sources.

2. TCM Plan
Commenters believe that the specific elements and requirements of Health and Safety Code §
40233 apply to the adoption of this CAP and maintenance plan and we thus implore the District

and its co-lead agencies to fully and faithfully observe all such requirements.

3. Reasonably Available Transportation Conirol Measures

The California Clean Air Act directs Districts to “focus particular attention on reducing
emissions from transportation and areawide emissions sources.” Health and Safety Code §
40910, emphasis added. While we applaud recent strides by the District and its co-lead agency
MTC to promote Smart Growth principles and enbance public transit opportunities, commenters
believe that more can be done to more forcefully leverage the public transportation funding
process to provide more definite incentives for Smart Growth and use of public transit and to dis-
incentivize single occupancy vehicle use and sprawl,
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We believe that a potentially useful objective may be modeled afier a portion of the federal
Clean Air Act applying to severe and above areas. 42 U.S.C. § 7511a(d)(1) directs that areas
develop SIP revisions containing separate TCMs sufficient to independently offset any growth in
emissions from increases in VMT and numbers of vehicle trips.

In addition, there are numerous pollution control measures that are required by other air districts
that were not put in the 2001 Ozone Attainment Plan. These measures are obviously “reasonable
available.” CBE made extensive comments related to this during the public comment periods for
the 2001 Ozone Attainment Plan. (This letter incorporates CBE’s July 16, 2001 comments on
the BAAQMD/MTC/ABAG Proposed Final Ozone Attainment Plan (June 2001 version)).

4, Air Polintion Transport

The District has an obligation under state and federal law to quantify and resolve transport issues
such that all areas in the State attain the state standard “by the earliest practicable date,” Health
and Safety Code § 40913(a), and the federal standards “as expeditiously as practicable” 42
U.S.C. § 7502(a)(Z)(A), “within the entire geographic area comprising such State.” 42 U.S.C. §
7407(a). Merely complying with ARB’s transport mitigation regulations does not meet these
standards.

Not only has the Legislature expressly mandated that CAPs “focus particular attention on
reducing emissions from transportation and areawide emissions sources,” Health and Safety
Code § 40910, but TCMs are particularly important for transport mitigation due to their
disproportionate NO, emissjons reductions. The District argues that it is VOC limited, so its
control strategies generally do not focus en NO, emissions reductions. However, NO, emissions
reductions to address transport may affect ozone attainment, so the complex issue must be
expressly and qualitatively addressed, not avoided, in the 2004 CAP and SIP. In fact, EPA
rescinded the District’s NOx waiver in 1997, stating, “Tt is clear, upon final redesignation of the
Bay Area to nonattainment based on subsequent violations of the Ozone NAAQs, that the basis
for granting the original NOx waiver no longer exists.” 62 Fed.Reg. 66578 (Dec. 19, 1997)
Thus, all reasonable available NOx controls should be included.

5. Long Term TCM Benefits

We note that many agencies discount TCMs in their attainment strategies on the basis of
perceived limited immediate emissions reductions. Tt is our opinion that TCMs can be
substantialty more effective at gaining emissions reductions than current methodologies credit,
and further that the long term air quality benefits of transit and Smart Growth TCMs offer
substantial cumulative air pollution control benefits, such as through slowed rates of VMT
growth. Regardless of the actual immediate benefits, the California Cleari Air Act mandates
RATCM:s “sufficient to substantially reduce the rate of increase of passenger vehicle trips and
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miles traveled per trip” for moderate areas and above, and thus must be a component of most
CAPs anyway. Health and Safety Code § 40918(a)}3).

6. Justification of HOV Network as TCM

We note that the District has previously denoted high occupancy vehicle lane networks as a
potential TCM. We question, however, whether HOV networks are appropriate as TCMs, since
numerous studies show them to be air quality neutral at best and they typically increase highway
capacity and induce firther VMT while discouraging more systematic solutions, such as
regional- and commute-focused public transit.

7. Contingency measures

The CAP and SIP must contain, respectively, contingency measures sufficient to implement in
the event of a finding by ARB pursuant to Health and Safety Code § 41503.3 or in the event of a
one-hour ozone violation, 42 U.S.C. § 7502(c)(9).

The past practice of simply including ARB state tailpipe standards or other impending controls
as contingency measures is not appropriate. By statute, federal contingency measures are to be
automatically applied if the area fails to meet a milestone, implicitly to allow the area to “catch
up” from umanticipated violations, Reciting the eventual adoption of tighter tailpipe and other
statewide standards cannot serve this purpose, and thus the CAP and SIP must identify and adopt
a new generation of genuine contingency measures for the Bay Area.

8. TCM Substitution

The NOP is not clear how the District and MTC intend to accomplish the so-called “TCM
substitution.” Since this is identified in this SIP revision process, presumably the TCM
substitution will be addressed as a potential SIP revision. If the agencies are intending to
proceed with a TCM substitution under other authority or a different process, this should be
clearly stated in the relevant documentation, mncloding the NOP.

9, VMT Growth Rate Reduction

The Act requires all areas moderate and above to include all reasonably available transportation
control measures (“"RATCMSs”) in state CAPs fo “substantially reduce the rate of increase in
passenger vehicle trips and miles traveled per trip.” Health and Safety Code § 40918(a)(3).
Most California Air Pollution Control Districis and CAPs, including the Bay Area, fail to
achieve the VMT growth rate performance standard. The 2004 CAP must specifically address
the RATCM standard and achieve the applicable VMT growth standards imposed by statute.
Any action on the CAP and SIP should acknowledge and observe the District’s CEQA
Guidelines which address regional VMT growth expressly.
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10. Redesignation Issues — Zero Threshold for Permitting

The District should consider requesting redesignation to the “extreme” classification under the
California Clean Air Act (CCR 70306(h)), or otherwise adopting the “no net increase” pemmitting
program with a zero threshold. Health and Safety Code § 40918.5. The CAP is required to
reduce the threshold currently, thus an alternative that must be examined is reducing the no net
increase permitting threshold to zero,

11. Timing Issues

The Clean Air Plan was supposed to be adopted in 2003, but has been delayed, presumably for
the Central California Ozone Study data necessary to model attainment and quantify transport
contributions and thereby select the most effective control strategies. Nevertheless, the Bay Area
has been denied the benefit of this revised CAP’s control strategies and emissions reductions
from the delay that has occurred. Commenters request that the CAP examine potentil means to
rectify the lost progress from this year’s delay.

11. CEQA ISsUES

The NOP contends, and the District’s position in litigation has been, simply, that only the
potential impacts of control measures must be considered in the EIR. Commenters contend that
this simplistic analysis fails to comport with CEQA’s legal standards of adequacy, and more
importantly, fails to apprise decisionmakers and the public of the true consequences and
alternatives to the proposed project. We encourage the District to broaden the scope of the EIR
to ensure that cumulative effects and the public health effects of the chosen control strategy are
disclosed, along with altematives that might avoid some of the impacts to public health if
attainment is achieved more quickly, and/or with a greater margin of safety. (See e.g,
Communities for Better v. California Resources Agency, 103 Cal App.4™ (2002) 98, 1 16-123},

There can be other environmental consequences from the CAP’s adoption and impiementation,
for example, sprawl resulting from excessive future Motor Vehicle Emissions Budgets with
attendant conversion of lands and increased traffic congestion, “Smart Growth” from certain
transportation control measures with attendant increases in transit system productivity, reduced
development pressure and thus preservation of rural and open space lands, and the effects of non-
criteria pollutants upon particular communities, such as toxics from cumulatively increased
diesel emissions traffic and entrainment/re-entrainment of road-based hazardous particulate
matter

1. Scope of Impact Issues
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Commenters believe that the CEQA document must address the full range of impacts associated
with the District’s exercise of discretion in this matter, The analysis must consider not only what
control strategies are in the preferred project, but also what control strategies are not (which
should be the list of control strategies included in an alternative project) and which, if included,
could accelerate attainment and provide more expeditious attainment and protected public health.
Since one purpose of the CAP is to achieve and maintain the California ambient air quality
standard for ozone, the project is essentially focused on remediating a currently unhealthfil
environmental condition. “Exposure of sensitive receptors [there are millions of Bay Area
asthma suffers, and millions of children and elderly individuals, each of whom is considered a
sensitive receptor for ozone exposure] to substantial pollutant concentrations” is a si gnificant
impact. CEQA Guidelines, App. G, . Every day that the area exceeds an ambient air quality
standard, the ozone concentration is “substantial.” This represents a significant impact as 1
exceeds the level that the Air Resources Board established as causing adverse health effects and
the Legislature has determined should be attained “by the eatliest practicable date.”

Given the narrow margin of attainment (see below), the EIR must identify the potential
environmental consequences of exceedences during the 2004 ozone season. These consequences
include highway sanctions and conformity lapse, either of which could affect the region’s receipt
of federal transportation funds. These funds, and the projects they support, may have been
identified and relied upon as mitigation measures for other projects (such as large development
projects). The direct and indirect effects of having the CAP/SIP “aim too low” and cause
continuing human exposure and other consequences must be examined,

2. Baseling Issues

Ordinarily, the CEQA baseling is the present or reasonably foreseeable conditions that would
occur without the project. Commenters believe that the normal baseline for purposes of
preparation of a CAP and/or SIP is timely (and for nonattainment areas that have missed
attamment dates including the Bay Area, timely refers to the statutory date for attainment)
compliance with the ambient air quality standards, and by assuming this baseline, the
environmental review document must articutate and address the effects of the delayed
compliance with the standard, and the significant impacts to human health and economic
productivity from unhealthful ambient air quality in the interim.

The baseline issue should also provide an empirical evaluation of the economic and emissions
activity during the period of attainment. Comunenters have provided independent evidence to
EPA and the District that the Bay Area experienced a dramatic economic recession during the
period of attainment that does not reflect the region’s ordinary economic, and thus emissions
activity. The previous determination of attainment and redesignation to maintenance was
predicated on a prior period of economic downturn, and the past experience creates an obligation
on the District to examine the basis for the baseline assumptions of one hour federal ozone
standard attainment in the environmental review document,

B-10



Mr. Joseph Steinberger, BAAQMD
April 30, 2004 Revised
Page 7

3 Alternatives Analysis

The EIR’s alternatives analysis must identify and compare 2 range of CAPs with various
attainment dates and different levels of margin of safety in demonstrating attaiming and/or
maintaining the respective standard. This is particularly important for the maintenance plan/SIP,
as the margin of attainment is extremely small, both in ozone conceniration and number of
exceedence days. This narrow margin increases the probability that the region will exceed the
federal one hour ozone standard during the 2004 ozone season, preventing redesignation. The
EIR should examine more aggressive control strategies as an altemative that would provide a
greater margin of safety to protect public health and increase the likelihood that the region will
maintain its federal maintenance status.

4. TCM Substitution

The NOP is incotmnplete due to the failure to describe the process and authority by which the
District and MTC intend to accomplish the so-called “TCM substitution.” Further, the NOP fails
to identify the proposed substitute TCMs, and thus public comment is incomplete. Dependin g on
the substitute TCM proposed, there is the possibility of collateral impacts, such as increased
VMT, disproportionate emissions effects on particular communities, higher particulate matter
emissions, induced traffic, etc. Transit ridership increases have a particular set of community
benefits, including Environmental Justice consequences, that must be considered and expressly
addressed through the substitution process, ncluding evaluation in the environmental review
document. The NOP is not complete and thus should consider the TCM substitution process to
involve a potentially significant impact.

5. Secondary Impacits

The District’s overall control strategy may itself cause potentially significant impacts, such as by
pursuing a VOC only control strategy and not controlling NO, emissions that are more prone to
be transported as an ozone precursor and contribute to downwind nonattainment. The proposed
contro] strategies will affect toxic emissions ratios, diesel emissions and particulate matter
attainment strategies. The environmental review document must examine the effect of the
CAP/SIP on these other pollutants, and identify alternatives that can avoid any significant
impacts, and mitigate those that cannot be avoided. Environmental Justice issues must be
specifically addressed, as many contzol strategics affect the spatial and temporal distribution of
air pollutants to the detriment of individual neighborhoods and communities.

Commenters acknowledge and appreciate the District’s ongoing efforts to control air pollution
and improve air quality, but believe that important requirements of the Federal and California
Clean Air Acts were not properly addressed. Importantly, the CEQA environmental review
process may either serve as a useful adjunct to assist the air quality planning process through
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expansive alternatives analysis and mitigation measures, or it may comtinue as a perfunctory
process with little benefit to decisionmakers or the public. Much more remains to be done in the
efforts to provide for healthful air quality for all Bay Area residents and visitors, and we
encourage the District to use the CEQA process as a means to improve the quality of the CAP
and SIP and answer lingering questions in the community over the District’s commitment to
aggressive air pollution control,

Thank you for your consideration of our views in this important issue.

Sincerely,

Law QFFICE OF MARC CHYTILO

By: Marc Chylilo

CC: Mr. Jack Broadbent, BAAQMD
Ms. Kathleen Walsh, BAAQMD
Ms. Debhie fordan, EPA
Mr. Will Rostov, CBE
Ms. Tiffany Schauver, OCE
Mr. David Schonbrunn, TRANSDEF
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BAY AREA 2004 OZONE STRATEGY
ENVIRONMENTAL IMPACT REPORT
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California Department of Transportation
May 4, 2004
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A ORNIA—B1Y TRANSPORTATION (#] G ARNOLD SCHW ARZENEGGER, Governor

DEPARTMENT OF TRANSPORTATION
111 GRAND AVENUE

P. 0, BOX 23660

OAKLAND, CA 94623-0660

PHONE (510) 286-5505

FAX (510)286-5513

TTY (800) 735-2929

Flex your power!
Be energy gfficient!

May 4, 2004
ATAGEN201
Mr. Joseph Steinberger
Bay Area Air Quality Management District
939 Ellis Street
San Francisco, CA 94109

Dear Mr. Steinberger:
BAY AREA 2004 OZONE STRATEGY — NOTICE OF PREPARATION

Thank you for including the California Department of Transportation in the early stages of the
environmental review process for the Bay Area 2004 Ozone Strategy project. Please send two
copies of the Draft Environmental Impact Report to the following address as soon as it is
available:

Patricia Maurice, Associate Transportation Planner
Office of Transit and Community Planning, Mail Staticn 10D
California DOT, District 4
111 Grand Avenue
Oakland, CA 94612-3717

Please feel free to call or email Patricia Maurice of my staff at (510) 622-1644 or
patricia_maurice@dot.ca.gov for more information, or with any questions regarding this letter.
Sincerely,

Ot 0\l

TIMOTHY (. SABLE
District Brafich Chierf
IGR/CEQA
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COMMENT LETTER 5

MTC; Robert Huang
May 6, 2004
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Page 1 of 1

Joseph Steinberger

From: Robert Huang frhuang@mtc.ca.gov]
Sent:  Thursday, May 06, 2004 4.56 PM
To: Joseph Steinberger

Co: Harold Brazil

Subject; Comment on TCM 13

Joe,
Here are my comments:

Bullet 3 of Description for TCM 13 (p E-20%:

Under this bullet should be a description of both pre-tax and employer-subsidized transit voucher options. In fact, since
1998, an increasing number of employees are taking advantage of the pre-tax incentive as they become aware of this tax
break and as empioyers pull back from providing full fransit subsidies. Commuter Check is one of several vendors that
cater to this market. if you want to mention Ecopass, you should also mention the joint program between AC Transit and
UC Berkeley that allows all UC students to ride AC bus free since the paid for it from their registration fees,

Under Gost on page E-21:

There was no description of RTC in Description. The cost of $400,000 is no longer valid; MTC is no tonger directly
involved with Commuter Check and RTC. Muni manages and operates the RTC; Commuter Chack manges its own
operation.

If you have any questicns, call me at 510/464-7825.

Robert Huang
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Monterey Bay Unified Air Pollution Control District
May 3, 2004
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A
”

DISTRICT
BOARD
MEMBERS

CHAIR:
Elien Pirie
Sana Cruz
County

VICE CHAIR:
Jack Bariich
Dai Rey Qgks

Anna Cahallern
Sallnas

Louw Calcagno
Monterey County

Torty Campos
Saniz Cruz
Counly

Bob Cruz
San Benito
County

Touny Guaitien
Capitola

Edith Johnsen
Monterey County

Butch Lindley
Monterey County

Artcro Medina
San Juan
Bautsta

John Myers
King City

MONTEREY BAY

Unified Air Pollutfon Control District AIR POLLUTION CONTROL OFFIGER
serving Monterey, San Benity, and Santa Sruz countias Dowuglas Quetin

24580 Sifver Cloud Court - Montersy, California 93940 » 831/647-9411 « FAX 831/647-8501

May 3, 2004
Jack Broadbent
Executive Officer
Bay Area AQMD
939 Eliis St.
San Francisco, CA 94109
SUBJECT: NOP FOR DEIR FOR BAY AREA 2004 OZONE STRATEGY
Dear Mr. Broadbent:

Staff has reviewed the referenced document and has the following recommendation for
the air quality impact analysis as it relates to the North Central Coast Air Basin:

0 The impact of the strategy on downwind ozone levels in the North Central Coast Air
Basin should be assessed.

Please do not hesitate to call if you have any questions.
Sincerely,
o L
Janet Brennan

Supervising Plammer
Planning and Air Monitoring Division
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COMMENT LETTER 7

AC Transit
May 6, 2004
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1600 Franklin Street, Oakland, CA 94612 - Ph. 510/891-4716 - Fax. 510/891-7157

Joseph Steinberger May 6, 2004
Senjor Planner

Bay Area Air Quality Management District

939 Ellis St.

San Francisco, Ca. 94109

Subject: Notice of Preparation of Draft Environmental Impact Report for the Bay Area
2004 Ozone Strategy

Dear Mr. Steinberger:

Thank you for the opportunity to comment on the Notice of Preparation (NOP) for the
Environmental Impact Report (EIR) on the Bay Area 2004 Ozone Strategy. The Ozone
Strategy will set forth how the region plans to meset state and federal requirements
concerning ozone. The Strategy will describe the actions needed from Bay Area regional
agencies--the Air Quality district, the Metropolitan Transportation Commission {(MTC) and
the Association of Bay Area Governments (ABAG). The Strategy will regulate both
stationary and mobile transportation sources.

The Notice of Preparation for the Qzone Strategy states that the EIR will evaluate
enhancements to 19 of the 20 Transportation Control Measures (TCMs) set forth in the
2000 Clean Air Plan. This effort will be critical to the success of any air quality
improvement plan. As the Air Quality district has often stated, motor vehicles are the
largest source of air poliution in the Bay Area.

We note that Transportation Control Measure 2 has been deleted. This measure called
upon MTC as a responsible agency under the California Environmental Quality Act to
"Support post-1983 improvements identified in transit operators' 5 year plans." Our
response to this change is discussed later in the letter.

AC Transit believes that the Bay Area must have an effective, adequately funded program
to shift travel from single occupant vehicles to transit and other travel modes that minimize
air pollution. This requires a strong and stable transit network to realize TCM 3--lmprove
Local and Regional Bus Service. It will require leveling the transportation "playing field"
that currently favors automobile drivers through measures such as TCM 13--Transit Use
Incentives and TCM 18--Transportation Pricing Reform. This effort will require
restructuring Bay Area land use so that it is transit-friendly rather than transit-hostile, as
recognized in TCM 15--Local Land Use Planning and Development Strategies. [t will
require continued development of a transit system that serves all user groups, as indicated
by TCM 10--Youth Transportation, Development of the transit-related TCMs, such as
those we have listed above, must be done in close consulation with AC Transit and other
transit operators. In this way, the Air District can formulate a program that is grounded in
the realities of Bay Area transit .
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May 6, 2004
Ozone Strategy NOP comments
Page 2

Before the current recession, transit ridership was growing in the Bay Area, for the first
time in decades. However this growth did not reach the fuil potential for transit ridership
here. In our view, there are elements of Bay Area fransportation and air quality policy that
must change in order to realize more ridership growth. Key items that the TCMs should
address include the following:

» Although the balance has shifted somewhat, regional fransportation investment has
historically focused heavily on long distance trips. However, the bulk of trips in the
region are under five miles, with consequent pollution.

» Major investments have been made in fong distance services without requiring smart
growth and compact deveiopment.

s TCM 5 calls for improved access to rail and ferry service, yet many transit passengers
must pay an additional fare to transfer, while most auto drivers receive free parking at
transit stations. This clearly creates a disincentive to use transit.

= The on-street environment for bus passengers is often poor. Yet there is no general
funding source for passenger amenities, and often such improvements must be funded
by advertising. In addition, some communities resist the addition of passenger
amenities. Poor conditions discourage passengers from riding.

*+ Perhaps the most critical issue is identifying a stable source of funds for transit—
especially operating funds--so that transit agencies are not forced to contract or
expand services with the economy. These issues should be addressed in formuiating
the TCMs.

A realistic, comprehensive program for making transit improvements and increasing transit
ridership would capture the spirit and thrust of the deleted TCM2. On the other hand, if the
remaining TCMs are not adequately conceptualized, funded, and implemented, then the
absence of TCM 2 will be sorely felt. AC Transit is concerned more with the effectiveness
of the Transportation Control Measures in shifting travelers' modes and increasing transit
ridership than with the particular language that is used.

Thank you for your interest on our comments. [If you have any questions about them
please contact Nathan Landau, L.ong Range Planning Division, 510/891-4792.

Yours Truly,
OQLL Q%{(@&b
Nancy Skowbo
Acting Deputy General Manager for Service Development
cc. Rick Fernandez Ken Scheidig AC Board of Directors
Nathan Landau Tina Spencer
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Santa Clara Valley Transportation Authority
May 18, 2004

B-24



5628 4983215787 ENVIRON ANALYSIS

SANTA CLARAR

Valley Transporfation Authority

.
“ay 18, 2004
Zsy Azea Alr Quality Management Drstiict
529 Ellis Street
Sem Prancisco, CA 94109

Lrzmiom loseph Steinberger
Subject:  Bay Area 2004 Ozons Strategy

“rear Mr, Steinberger:

PAGE

Santa Clara Valley Transportation Authaority (VTA) staff have reviewed the NOF for the Bay

Areas 2004 Ozone Strategy, We have the following comments.

% TA supports Transporigtion Conirol Measures that encourage, promote, and increase the ase of

algrmetive travel modes of transportation.

We appreciate the opportunity to review this project. If you have any questions, please call me
at (408) 3215784,
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”Aﬁ ‘I:lliery‘Tn;r;s;;r;uﬁon Avthority

TaZoar Joseph Steinberger
Subject:  Bay Area 2004 Ozons Strategy

Tzae W Steinberger:

PAGE

Santa Clara Valley Transportation Authority (VTA) staff have reviewed the NOP for the Bay

Areas 2004 Ogone Strategy. We have the following comments.

wzrmative travel modes of transportation.

7 A supports Transportation Control Measures that encourage, promote, and ncrease the use of

We appreciaie the opportunity to review this project. If you have any questions, please call me
at (408) 321-5784.

TOBAA
334 N?
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COMMENT LETTER 9

Sacramento Metropolitan Air Quality Management District
May 6, 2004
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SACRAMENTO METROPOLITAN

M@
> N Covell
orm Covel
ﬁAINEG E% !l\IJTAD ILS 1|'R-’I- cT AIR POLLUTION CONTROL OFFICER

May 6, 2004

Joseph Steinberger, Senior Planner

Bay Area Air Quality Management District
939 Ellis Street

San Francisco, CA 94109

Dear Sir:

Thank you for sending a copy of your Notice of Preparation of the Draft Environmental
Impact Report (DEIR) for the Bay Area 2004 Ozone Strategy, and for your agency’s
ongoing participation in meetings to resolve ozone transport issues. We look forward to
continuing this dialogue. We hope that it will lead to agreement on the ozone transpott
control measures that should be inciuded in your Ozone Strategy. Below we provide our
specific recommendations for your DEIR.

A) Summary

The DEIR summary must list the, “Areas of controversy known to the lead agency.”
(CEQA Guidelines, sec. 15123)

The BAAQMD and the SMAQMD have made great strides over the tast year in resolving
differences over the ozone transport issue. (See Aftachments 2 - 5.) The planning
process for the Ozone Strategy provides us with yet another forum for continuing this
progress. We appreciate that the NOP both acknowledges the transport issue, and
identifies some measures to reduce ozone transport. Every measure you adopt will be
another important step forward, However, if at the time the DEIR is published, there
remain differences of opinion between the BAAQMD and SMAQMD regarding the
nature or extent of ozone transport, or the list of “all feasible measures” that should be
included in the Ozone Strategy to reduce transport, these differences should be noted in
the DEIR summary.

B) Project Description

The project description section of an EIR includes, “A statement of objectives sought by
the proposed project.” (CEQA Guidelines, sec. 15124.) Please include as cbjectives of
the Ozone Strategy, “The approval of all feasible control measures to mitigate ozone
transport, and the approval of a schedule for their prompt adoption.”

The project description in the DEIR should include a list of your proposed air pollution
control measures. The project description should indicate which control measures will be

777 12th Street, 3rd Fioor ¥ Sacramenta, CA 958141508
916/874-4B00 ¥ 916/874-4899 fax
wwvaLairquality.org
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implemented to make progress toward meeting the California 1-hour standard, which
measures will provide for maintenance of the national 1-hour ozone standard, and which
measures will serve as contingency measures. We have reviewed the preliminary draft
control measures posted on your website, and provide specific comments below.

1) Preliminary TCMs

Your proposed control measures include enhancements of your TCM program. In
general, it is an impressive list of TCMs that reflects a strong collaboration among
BAAQMD, MTC, ABAG and transit providers throughout your region. Nevertheless,
the list of TCMs does raise a couple of concerns on our part.

At this early stage of measure development, it is understandable that you have not
calculated the emission reduction potential of the measures. As your analysis of the
measures continues, we hope that it reveals significant emission reductions.

TCM 15 deals with local land use planning and development strategies. Your
background discussion of TCM 15 states that, “TCM 15 responds to the indirect source
requiremnents of the CCAA.” (Draft Bay Area 2004 Ozone Strategy, March 16, 2004, p.
E-22.) The California Air Resources Board issued a guidance document for the
development of indirect source control programs in 1990. That doéument recommends
that air districts adopt criteria to ensure that indirect source mitigation measures must:

“be actually implemented:

result i a new or enhanced program;

have continued effectiveness;

be legally binding; and

be reasonably quantifiable.” (CARB, California Clean Air Act Guidance for the
Development of Indirect Source Control Programs, p. 4.)

o a0 o0

TCM 15 includes a few grant programs that have a high likelihood of achieving emission
reduction. Unfortunately, TCM 15 places a great deal of emphasis on actions that MTC,
ABAG, BAAQMD, and local governments “could take,” “could develop™, “should
prepare,” “should assure,” or “encourage™. In other provisions, TCM 15 merely commits
ABAG, MTC, and BAAQMD to “consider,” “monitor,” “examine,” and to “explore.”
(Draft Bay Area 2004 Ozone Strategy, March 16, 2004; Page E-22 — E-24.) This
language does not ensure that the measures, will be actually implemented. Furthermore,
many of the policies lack quantified objectives at which the implementing agencies can
aim to achieve, and agree to be held accountable.

Other air districts are taking a more direct approach to reducing emissions from indirect
sources, For example, our Land Use Mitigation program tracks CEQA projects from
planning through implementation to secure quantified emission reductions. We are
working on a Construction Mitigation Indirect Source Rule to reduce construction
equipment emissions even more effectively. We will also be developing a Land Use
Mitigation Indirect Source Rule. In its 2002 and 2005 ROP, the San Joaquin Valley
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Unified Air Pollution Control District committed to adopting an Indirect Source Rule to
reduce the impact of emissions from new development. (SIVUAPCD, Amended 2002
and 2005 Rafe of Progress Plan for San Joaguin Valley Ozone, December 31 , 2002,
Table 4-3, p. 4-7; See Attachment 6.) We hope that your final version of TCM 15 wiil
take a more direct approach to indirect source control.

2) Preliminary Stationary Source Measures’

We realize that you did not have the time to fully consider and incorporate our February
18, 2004 proposed control measures into your March 16, 2004 report, Preliminary Draft
Contro]l Measures Descriptions. Thus, we are encouraged by the fact that, in some form,
8 of our proposed stationary source control measures are present on your list. Thisisa
good start, and reflects that we are both thinking along the same lines. We hope that the
rest of our proposed measures will ultimately become part of your Qzone Strategy.

With regard to those measures you have analyzed in your report, we have a few
suggestions. Please consider a measure to control petroleum refinery flare emissions that
sets prescriptive standards, such as measure B-1 from our F ebruary 18 materials, With
regard to your control measure for gas turbines, please consider a provision to control
enissions from gas turbines 2.9 — 10 MW in size. Finaily, with regard to organic liquid
storage tanks, please give further consideration to requiring that fixed roof tanks storing
organic liquids with vapor pressures greater than 0.1 psia be vented to control devices
with efficiencies of 95% or greater.

C) Environmental Setting

The environmental setting section must deseribe the physical environmental conditions in
the vicinity of the project, to the degree necessary for an understanding of the significant
effects of the proposed project and its alternatives. (CEQA Guidelines, sec. 15125, subd.
(a).) In this section of the Ozone Strategy DEIR, please describe the current non-
attainment status of the Sacramento air basin, the current contribution of ozone transport
from the Bay Area, and the climate and topography that influence this transport.
(BAAQMD CEQA GUIDELINES, p. 27.)

Should any inconsistencies arise between the proposed Ozone Strategy and the State
Implementation Pian, they should also be disclosed in this section. (CEQA Guidelines,
sec. 15125, subd. (c).}

D} Discussion of Significant Environmental Effecis

A lead agency faces a number of thresholds of significance when assessing impacts to air
quality. One threshold question is whether the project will conflict with or obstruct the
implementation of an air quality plan. Another threshold question is whether a project
will centribute substantially to an existing or projected air quality violation. In
considering these questions, the lead agency must also evaluate effects that are indirect,
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long-term, or cumulative. Impacts during all phases of the project must be considered.
(CEQA Guidelines, secs. 15126.2, subd. (a); 15130; 15126.)

It remains our hope that your Ozone Strategy will include the approval of all feasible
measures {0 reduce ozone transport, and a prompt schedule for their adoption. However,
if the Ozone Strategy does not include the approval of all feasible measures, and a prompt
schedule for their adoption, it will obstruct the successful implementation of plans to
attain State and Federal air quality standards in the Sacramento region, it will contribute
to projected air quality violations in the Sacramento region, and it may extend the pumber
of years that these adverse conditions persist. These would constitute significant impacts
warranting analysis in the DEIR.

E) Mitigation Measures

ARB’s report on Ozone Transport Mitigation lists 28 source categories for which feasibie
control measures have been identified. The report goes on to list the 11 specific source
categories that district and ARB staffs have been discussing through the Northern
California Air Quality Coordinating Group. (Attachment 7, pp. 6 & 9.) Your proposed
control measures address only 6 of these 11 source categories. We hope that you will
also consider control measures to lower VOC limits for adhesives, degreasing, and
solvent cleaning; and to regulate stationary internal combustion engines (including diesel)
between 50 and 250 horse-power.

The materials we provided to the BAAQMD in February included 38 measures to
mitigate the impacts of ozone transport. (See Attachment 2 & enclosed CD.) It appears
that your staff has included, in some form, at least 11 of these control measures (8
stationary measures & 3 TCMs) in its analysis of preliminary draft control measures for
your Ozone Strategy. (Bay Area 2004 Ozone Attainment Strategy, Preliminary Draft
Control Measure Descriptions, March 16, 2004, pp. 1-2.} This is a very promising start,
and we greatly appreciate your cooperation in this matter. We hope that the rest of our
proposed measures will ultimately become part of your Ozone Strategy.  The BAAQMD
should discuss each of these measures int ‘the DEIR, and should identify the basis for
selecting particular measures. (CEQA Guidelines, sec. 15126.4, subd. (a){1)(B).)

Should you deem any of the 38 measures to be infeasible, such a finding must ultimately
be supported by substantial evidence in the record. (CEQA Guidelines, sec. 15091.)
Should you come 1o your infeasibility conclusion early in the CEQA process, please
consult with us as soon as possible. This is consistent with the CEQA direction
emphasizing early consultation. (CEQA Guidelines, sec. 15006, subd. (k).)

F) Altematives
CEQA requires that the DEIR consider a reasonable range of alternatives that would
attain most of the project objectives, but would lessen the significant impacts of the

project. The range of aliernatives must be sufficient to foster informed decisionmalking
and public participation. Alternatives may be more costly than the project, and they may
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impede, to some degree, the attainment of project objectives. (CEQA Guidelines, sec.
15126.6.) Please consider an Ozone Strategy or alternative that includes as many of cur
38 proposed control measures as are feasible. When you evaluate the impacts, please
provide a quantitative comparative analysis of the project description and its alternatives.

Thank you again for the opportunity to provide scoping comments. We look forward to
continuing the dialogue regarding ozone transport mitigation. 1f you have any questions,
please feel free to contact me by phone at (916) 874-4834, or by e-mail at
gtholen@airquality.org.

Sincerely,

Do fisive,

Greg Tholen
Environmental Coordinator

cC.

Norm Covell, APCO, SMAQMD
Brigette Tolistrup, Division Manager, SMAQMD
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LIST OF ATTACHMENTS
1) 5/22/03 SMAQMD letter to ARB regarding Ozone Transport Mitigation Regulations

2) 2/18/04 Summary Chart of BAAQMD Measures provided by SMAQMD

3) 2/18/04 Schubert, et al., Summary of Control Strategies for San Francisco Bay Area

Federal Nonattainment Area.
4) 3/3/04 Letter from BAAQMD to SMAQMD
5) 3/5/04 Letter from SMAQMD to BAAQMD

6) 12/31/02 Amended 2002 and 2005 Rate of Progress Plan for San Joaquin Valley
Ozone, p. 4-7.

7) 4/8/04 ARB, Ozone Transport Mitigation in California

ENCLOSURE

CD with zipped files of BAAQMD Measures provided by SMAQMD
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ATTACHMENT 1

Norm Covelt
AR POLLUTION CONTROL OFFICER

May 22, 2003

Clerk of the Board
California Air Resources Board
P.0O. Box 2815 Sacramento, CA 95812

RE: Ozone Transport Mitigation Regulations

Dear Chairman Lioyd and Members of the Board;

The Sacramento region urgently needs every available emission reduction to meet the
national ambient air quality standard for ozone by 2005 and to make expeditious
progress towards attaining the state ambient air quality standards for ozone. This
includes reductions from our upwind neighbors.

Our District both generates and receives transported emissions. Ve expected these
regulations to provide reductions needed to meet Sacramento's clean gir goals, and to
help neighbors downwind of Sacramento.

We support ARB requiring mitigation of reactive organics and nitrogen oxides as ozone
precursor potlutants. We also appreciate ARB's steps to improve the ‘all feasible
measures' process. However, the proposed regulation provide almost no new emission
reductions and does little to forward attainment of either the state of federal ambient air
quality standards in the Sacramento or other areas.

Mitigation of transport impacts

The Staff Report for this regulation estimates an emission benefit from the New Source
Review requirements in the San Francisco Bay Area of 0.08 fons per day (tpd) reactive
organics and 0.05 tpd of nitrogen oxides. This is approximately 0.01% of the ozone

precursor emissions inventory (over 1150 tons per day) in the San Francisco Bay Area.

The Staff Report states, “amendments for all feasible measures are expected to result
in new emission reductions.” The report identifies no new feasible measures to be
adopted, however, and therefore provides no basis for this statement. As the report
snknowledges, areas are akready subiect to ths “all feasible measures® requirement.
The regulation does not impose new requirements, so no additional reductions can be

expected.

We have and continue to support the cooperative, interdistrict approach to evaluating
feasible measures. Districts have shared information regarding our assessments and

777 12th Street, 3rd Floor § Sacramento, CA 95814-1908
916/874-4800 [ 916/874-4899 fax
wwiw.airquality.org
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are meeting to discuss a process for reaching consensus on feasible reduction
strategies. 1 am hopeful that these discussions will result in substantive emission
reduction commitments. Nevertheless, we believe the statute requires ARB to take a
proactive approach to requiring mitigation of upwind emissions. ARB is required to
establish, mitigation requirements because the state is responsibte for balancing the
competing interests of upwind and downwind disiricts.

We have provided our assessment of opportunities for additional reductions mitigating
transport impacts from the Bay Area to the BAAQMD and your staff’. These requested
ruie changes were not inciuded in this proposed regulation and the Staff Report does
not discuss the feasibility of those requests. Yet the development of the triennial report
and mitigation regulations is precisely the point at which the legislature has instructed
ARB to intervene and identify feasible measures for adoption by upwind districts.

Federal ozone planning efforts

ARB acknowledges that emissions in upwind areas impact the ability of downwind areas
to meet fedsral standards and states that California addresses the establishment of
upwind mitigation measures through this triennial transport process. ARB also asserts
that by doing so, the emission reductions achieved through the state transport analysis
will be reflected in the emissions baseline to be used in future federal plans in the
downwind areas.

Unfortunately, the ARB has not identified new mitigation measures, and so there is no
basis for asserting that the state process has substantively addressed transport under
either state or federal law. As a result, when downwind areas prepare their federal
plans, they will have to impose additional measures in their regions to offset the
emissions from sources in the upwind districts - sources that in some cases, are
already subject to less stringent controls than their downwind counterparts.

State responsibility for mitigating transport

We reiterate aur request made at the workshop that the following measures be required

by this transport mitigation regulation.

1} ARB should work with the Governor's office to secure an Executive Order requiring
a) all state agencies include preferences for using vendors who have low emission
vehicles and equipment when contracting for goods and services and b) construction
work performed using state equipment or under state contracts meet a fleet average
emission rate that is 20% below the inventory flest average for NOx and 45% below
the inventory fieet average for PM. At @ minimum, ARB has the authority to
implement these policies within the ARB contracting process.

' Nomn Covell correspondence to Catherine Witherspoon, Workshop on Ozone Transpori Regulations, Masch 13,
2003
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2) ARB should develop land use guidelines for both state agencies and local
governments. We provided lists of land use mitigation measures that could be
included in that guidance. The report states that ARB supports and participates in
state level efforts to improve locat land use, yet defers commitments in this area to
new federal planning "implemented into the next decade.” We request action now to
support attainment of the federal standard in Sacramento by 2005.

3) We reiterate our request that ARB include requirements for the BAAQMD control
measures. These include the foliowing requirements, which are already in place in
the Sacramento area,

a) Reduce the exemptions levels for boilers, steam generators, process heaters,
space heaters, internal combustion engines and gas turbines. Require such
equipment to mest both iocal permit requirements and emissions standards at
least as stringent as those required in the Sacramento area.

b) Establish cleanup solvent requirements for architectural coatings users;
including low VOC materials and work practice standards.

¢) Reduce the VOC limit for contact adhesives.

Transport assessment

The Staff Report states that ARB will reassess some transport couples next year.
California Health and Safety Code Section 39610 required this assessment every three
years, beginning in 1989. An assessment of the San Francisco Bay Area to Broader
Sacramento Area transport couple was last done in 1996, In April 2001, ARB performed
an assessment (due in 1999), but did not evaluate the San Francisco Bay to Broader
Sacramento Area transport couple as required. A new triennial assessment by ARB
was due in 2002. Both ARB and District staff are weorking on Centrat California Ozone
Study results and, currently, that data is not available. In the meantime, | request that
the following information, which already exists, be used for transport assessments.
a)} SARMAP Modefing results performed by ARB staff for assessments of the
BAAQMD Refinery Rule.
b) Meteorological data from profilers installed following the 1986 assessment at
Bruceville Road in Eik Grove, Travis AFB, and most recently in San Francisco
Bay delta region
¢) Walnut Grove Tower ozone and meteorological data

Thank you for the opportunity to provide input to this regulatory process. If you have
any questions regarding these comments, you may contact me at (816) 874-4803 or
Brigette Tolistrup (916) 874-4832.

Air Pollution Control Officer
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c. Brigette Tollstrup
Robert Fletcher, ARB
Bob Effa, ARB
Gayle Sweigart, ARB
Bilk Norion, BAAQMD
Tom Christofk, PCAPCD
Lasry Greene, YSAQMD
Marcella McTaggert, EDAPCD
Steve Speckert, FRAQMD

Attachments
Correspondence to Catherine Witherspoon, March 13, 2003
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MANAGE%NT DISTRICT
AIR POLLUTION CONTROL QFFICER

March 13, 2003
Catherine Witherspoon
Executive Officer

California Air Resources Board
P.O. Box 2815 Sacramento, CA 95812

RE: Workshop on Ozone Transport Regulations

Dear oon,

r provides comments on proposed amendments to transport regulations in
response to your February 25, 2003 workshop notice. The Sacramento regian urgently
needs every available emission reduction to meet the national ambient air quality
standard for ozone by 2005 and to make expeditious progress towards attaining the
state ambient air quality standards for ozone. This includes reductions from our upwind

neighbors.

Our District both generates and receives transported emissions, We are concerned
about these regutations not only as providing us with critical assistance in meeting
Sacramento's ciean air goals, but guiding the actions we must take to help neighbors

downwind of Sacramento.

i support ARB defining precursors to be mitigated to include both reactive organics and
nitrogen oxides. | also appreciate ARB's steps towards improving the all feasible
measures' process. | have concemns that have not been addressed. These concerns
are detailed below. | aiso request that the proposed regulations be expanded in the

following areas:

State responsibility for mitigating transport

The draft regulations have not addressed our request that the state take responsibility

for mitigating transported emissions.

1) ARB must look beyond stationary source controls and local district actions and
mitigate transported emissions from mobile sources. Mobile source emissions
dominate our ozone air quality problems, and ARB must identify new opportunities
under their reguiatory authority to mitigate transported emissions.

2) ARB should work with the Governor's office 1o secure an Executive Order requiring
all state agencies include preference for using vendors who have low emission
vehicles and equipment when contracting for goods and services.

777 12th Street, 3rd Floor  Sacramento, CA 85814-1508
916/674-4800  916/874-4899 fax
wwwv.airquality.org
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3) ARB should work with the Governor's office to secure an Executive Order requiring
construction work performed using state equipment or under state contracts meet a
fleet average emission rate that is 20% below the inventory fleet average for NOx
and 45% below the inventory fleet average for PM.

4} ARB should be a leader by developing iand use guidelines for both state agencies
and local governments. Attached are lisis of land use mitigation measures that
could be included in that guidance.

improve the "All Feasible Measures® process

The exjsting 'all feasible measures' process is flawed for several reasons.

1) Eederal deadlines not addressed - ARB must require that upwind areas fully mitigate
emissions for 'significantly’ impacted areas like Sacramento to attain both state and
federal ambient air quality standards. Attaining the federal standards are an
important first step to attaining the state standards. Itis clear that ARB must assess
mitigation requiremenits in the context of the federal standards to ensure the
sufficiency of the Bay Area's mitigation measures - as well as those of other upwind
districts — in meeting federal attainment deadiines. ARB has asserted that federal
SiP's are not the appropriate venue for assessing intrastate transport, and that
addressing intrastate transport is ultimately the state's responsibility, not the federal
EPA!s. Although we disagree with that position, if ARB is correct, than the transport
study and mitigation reguiations are the only clear vehicle left for ARB to fulfill its
responsibility to both assess and mitigate transport pollutant impacts. Moreover,
without a genuine and thorough assessment of mitigation measures, the analysis of

impacts is meaningless.

2) No additional mitigation - The requirement to impose "all feasible measures”
provides no additional mitigation requirements beyond those already required by
state law. California Health & Safety Code Section 40914(b) states;

"4 district may use...and the state board concurs in, either of the following:
...the inclusion of every feasible measure in the plan..."
ARB staff reporied that upwind districts have selected the 'all feasible’ measures
option and complied with the "all feasible’ measures requirement (Status Report on
Transport Mitigation, July 2001.)

3) Disagreement regarding ‘feasible’ - You may recalt that we provided comments
during plan development activities in the BAAQMD requesting that additional

measures be included, yet our requests for added measures were not included in
the final plan. in short, we disagree that the upwind area plan met the 'all-feasible’ or
the related federal requirement for reasonably available control measures. We
request that ARB set standards districts must meet to satisfy this requirement. For
example, ARB could establish a process to identify where emissions standards and
exemption levels in upwind areas must be at least equivalent to the significantly or
overwhelmingly impacted downwind neighbors. If the district justifies that the less
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stringent standards are not cost-effective or technologically feasible then they could
seek relief.

4) Consistent planning requirements doesn't equate to consistent rules - Planning
commitments are preliminary assessments of control sirategies. Plans can reflect
similar control strategies, yet differences in rulemaking exist. Recently, at the
request of BAAQMD, our staff provided an assessment (attached) of the differences
between the BAAQMD rules and the SMAQMD rules. { request that ARB evaluate
this information and require rule amendments to ensure all feasible measures are in
place. Additionally, | request that ARB incorporate evaluation of rule consistency
from a transport perspective when exercising its aversight responsibilities during
district rulemaking process.

5) Annual district reporting reguirements are infeasible - Proposed addition of annual
district reporting requirements (Section 70600(c){1)) including public process for

reporting on plan commitments are time consuming and do not address the
fundamental issues noted above. | support ARB review of district's progress and
encourage the ARB to engage a public process in that review.

The workshop notice does not discuss when ARB will reassess the transport couples.
California Health and Safety Code Section 39610 required this assessment every three
years, beginning in 1989. An assessment of the San Francisco Bay Area to Broader
Sacramento Area transport couple was last done in 1986. In April 2001, ARB performed
an assessment (that was due in 1999) but did not evaluate the San Francisco Bay to
Broader Sacramento Area transport couple as required. A triennial assessment by ARB
was due in 2002. Both ARB and Disfrict staff are working on Centrat California Ozone
Study results and, currently, that data is not available. In the meantime, | request that
the following information, which already exists, be used for transport assessments.
a) SARMAP Modeling results performed by ARB staff for assessments of the
BAAQMD Refinery Rule.
b) Meteorclogical data from profilers installed following the 1956 assessment at
Bruceville Road in Elk Grove, Travis AFB, and most recently in San Francisco
Bay dsita region
¢} Walnut Grove Tower ozone and meteorological data
The above data, along with new data analysis techniques, is essential to evaluate the
impact from pollutants transported on aloft winds and from transport of ozone
precursors. Finally, | suggest formation of a statewide Transport working group to share
ideas about iransport assessment methods and to peer review the final assessments.
That working group should include local air districts and members of the scientific

community.
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Thank you for the opportunity to provide input to this regulatory process. If you have
any questions regarding these comments, you may contact me at (916) 874-4803 or
Brigette Tollstrup (916) 874-4832.

ollution Control Officer

C. Brigette Tollsirup
Robert Fletcher, ARB
Bob Effa, ARB
Gayle Sweigart, ARB

Attachments
Correspondence to William Norton, September 10, 2002

Land use mitigation measures
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Blind Copies pravided 1o the following people at the workshop (3/13/03):

Peter Hess, BAAQMD
Lamry Greene, YSAQMD
Tom Christofk, PCAPCD
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AR POLLUTION CONTROL OFFICER

September 10, 2002

Bill Norton

Interim Executive Officer

Bay Area Air Quality Management District
939 Ellis Street

San Francisco, CA 94109

Dear Mr. Norton:

This is in‘requnse tol your recent request for information on the Sacramento
Me_tropohfan Air Quaiity Management District's suggestions for requiring lower emitting
activities in the Bag_( Area. Aftached is a list of suggested changes to the Bay Area’s
Rules and Regu[atlons. This list incorporates exemption levels and emission limitations
that are already in effect in the Sacramento area and for many of the suggestions are
already in effect in most of the nonattainment areas in the state.

If you have any questions about the suggested rule improvements

, You can contact m
staff, _Aleta .Kepnard, at (916) 874-4833. | look forward to working with you to improvey
the air quality in both the Sacramento and Bay Area. ‘

Air Pollution Control Officer

Attachment

L/PCG/baagmdreq

777 12th Street, 3rd Flaor ¥ Saaamento, CA 95814-1908
S16/674-4800 1 916/874-4899 fax
www.airquality.org
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SUGGESTED CHANGES TO BAAQMD RULES
Suggested changes o Permit Exemptions:

Lower the pemitting threshold for boilers fired on natural gas from 10 mmBTU/Mnr to 1
mmBTUMhr

Lower the permitting threshold for bakery ovens from 10,000 Ibs product per day and 10
mmBTU/Ar to 1 mmBTUMr

Lower the permitting threshold for space heating from 20 mmBTU/br to 1 mmBTUMr
Lower the permnitting threshold for petroleum drycleaning from 700 galyear to 1 gal/day
Suggested changes to New Source Review regulations:

Lower offset trigger levels for NOx and VOC from 50 TPY to 15 TPY and require the offsets to
be obtained at & minimum offset ratio of 1.3:1 if the offsets are not at the same site

Suggested changes to Rule 8-6 Terminals/Bulk Plants
Require the loading racks at terminals to meet an emission limit of 0.08 ibs/1000 gallons
Suggested changes to Rule 8-16 Solvent Cleaning

were there currently is not a VOC emission limit requirement, establish an erission limit at
least as stringent as:

Material Type VOC limit, g/l
General Wipe Cleaning | 50
Medical Devices/Pharm 800
Automotive Coating 200
Remover

Adhesive Sealant 350
Remover

General cleaning of 72
Graphic Ars

Water Based 50
Architectural Coatings

Solvent Based 300 or enclosed gun
Architectural Coatings cleaner

Lower the VOC emission limits for the following products:

Material Type From To
, __gh g/

Electrical/Electronic 250 ibs/day 500

Component

Flexographic Printing 800 100

BAAQMD Lowar-Emitting Activities — Page #2
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Remove the one unit solvent cleaning exemption and require 50 g/l material for all cold solvent
degreasing.

Suggested changes to Rule 8-19 Metal Parts Coating

Lower the VOC emission fimits for the following proctucts;

Material Type From To
Gh G

High Performance 750 420

Architectural

Pretreatment Wash 780 420

Primer

Silicone Release 700 420

Extreme Performance 550 420

Suggested changes to Rule 8-20 Graphic Arts

Lower the rule exemption level from 175 Ibs/month of actual VOC emissions to 60 |bs/month
actual VOC emissions. Apply this same exemption level to screen printers.

Change the fountain solution VOC limit from 8% to 80 g/ of VOC.
Suggested changes to Rule 8-24 SOCMI

Require reactors, distillation columns, crystallizers and centrifuges to meet 85% controf system
gfficiency and 80% controf efficiency

Suggested changes to Ruie 8-29 Aerospace Coatings

Lower the VOC emission limits for the following products:

Material Type From To

afl gll
Adhesive Bonding 750 600
Electric Discharge 800 612
Radiation Effect 800 600
Fuel Tank 720 650
High Temperature 720 A20
Stripper 400 300

Suggested changes to Rule 8-51 Adhesives

Lower the VOC emission limits for the following products:

Material Type From To
gh |

Other Piastic Welding 500 450

Contact Bond Specialty 400 250

Suggested changes to Rule 9-7 Boilers

BAAQMD Lower-Emitting Activities — Page #3
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Lowver exemption level from 10 mmETU/Mr when fired on natural gas to & mmETU/Mnr
Suggested changes to Rule 9-8 IC Engines

Lower exemption level from 250 Hp to 50 Hp

Establisﬁ emission limitations for diesel fired IC engines

Suggested changes to Rule 9-9 Gas Turbines

Remove the exemption for less than 4 MW and lower the hourly exemption from 877 hours to
200 hours

Suggested strategies for the Port of Oakland

The Port Oakland has implemented a number of pilot and demonstration programs to reduce
emissions from ground support equipment operating at the Porl and from trucks carying cargo
to and from the Port. We suggest that the Port move well past pilot and demonstration
programs and implement sweeping operational policies.

« The Port should be encouraged through any and all means to reduce idiing to an absolute
minimum on all heavy equipment and trucks. '

All means should be employed to reduce operating emission of both NOx and PM from
ground support equipment at the Port. Strategies to reduce emissions include repowering
older equipment with newer engines, encouraging turn-over to modernize the fleet,
purchasing low-emission or zero-emission equipment whenever new equipment is
purchased and refrofitting existing equipment to operate at lower emission levels using
emuisified fuel or exhaust retrofit technology. (Note: the first diesel retrofit technology that
will reduce both NOx and PM is in the CARB Verification process now and should be
availabie by the end of the year.)

All means should be employed to reduce operating emissions of both NOx and PM from the
trucks that carry cargo to and from the Port. Strategies to reduce emissions inciuded
repowering older vehicles with newer engines, encouraging fum-over to modemize the fleet,
purchasing low-emission or zero-emission vehicles whenever new vehicles are purchased
and retrofitting existing vehicles to operate at lower emission ievels using emulsified fuel or
exhaust retrofit technology.

All ships in port should be encouraged to use shore power from the grid rather than on-

beard generators while docked.
Suggested strategies for the Marine Vessels

US EPA is currently working with intemational agencies to develop more stringent regulations
for marine vessels. However, several associations representing local and state air pofiution
officers in California and the United States have petitioned EPA to make the proposed
regulations much tougher. These associations include the California Air Pollution Control
Officers Association (CAPCOA), the State and Territorial Air Poliution Prevention Association
(STAPPA) and the Association of Local Air Pollution Control Officers (ALAPCO). The BAAQMD
shouid go on record in support of these tougher standards which include:

Establish and implement Tier 2 NOx standards that achieve emission reductions
comparable to those being required of other mobile source categories.

Require that all emission standards apply to both domestic and foreign flagged vessels.
Establish maximum fuel sulfur content levels of no more than 15,000ppm, preferably much

lower in the 500 to 5,000ppm range.

BAAGQME Lower-Emitting Activities - Page #4
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Include measures to address hydrocarbon, carbon monoxide and particulate matier

emissions.
Evaluate retrofit strategies for potential reductions in emissions from existing vessels.

BAAGMD Lower-Emitting Activities — Page #3
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STAFF'S PROPOSED CHANGES TO PROPOSED REGULATION ORDER

OZONE TRANSPORT MITIGATION REGULATIONS

MAY 22, 2003

The ARB staff is proposing the following changes to the proposed amendments
to the transport mitigation regulations that were included in the Staff Report
{ISOR). The strikeout indicates delstions, and the undedine indicates additions.

70600. Emission Control Requirements

{a) Definitions

Section (a)(1) is amended to read:

(1)

“Aalt Ffeasible Mmeasures” means air poliution control measures,
including but not limited to emissions standards and limitations,
applicable to all air pollution sources categories under a district's
authority that are based on ashieve the maximum possible degree
of reductions of achievable for emissions of ozone precursors,
taking into account technological, social, environmental, energy and

economic;-and-energy factors, including cost-effectiveness.

The substitution of sources for source categories is intended o
clarify the intent of ARB staff. In the Staff Report, the ARB staff
stated its intent that the terminology “alf air pollution sources under
& district’s authority” be interpreted as placing emphasis on a
district’s evaluation of source categories, not every source within a
particular category.

Alse, minor changes have been made lo the definition to clarify that
cost-effectiveness is part of the economic factors that upwind
districts would consider when implementing the “all feasible
measures” requirement.. Cost-effectiveness of potential measures
is considered by air districts, as part of their ongoing
implementation of the California Clean Air Act, and is required by
section 40926 of the California Health and Safety Code.
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Section (a)(2) is amended to reflect non-substantive edits and reads:

(2) "Qogzone precursors” means oxides of nitrogen and reactive organic
gases,

(b)  Specific Requirements
Section (b) is amended to read:
{b)  Specific Requirements

Districts within the areas of origin of transported air poliutants, as identified
in section 70500(c), shall include sufficient emission control measures in
their attainment plans for ozone adopted pursuant o part 3, Gchapter 10
{commencing with section 40810) of division 26 _of the Health and Safety
Code, Part 3-Division-26,-beginning-with-section-40919, to mitigate the
impact of poliution sources within their jurisdictions on ozone
concentrations in downwind areas commensurate with the level of
contribution, An upwind district shall comply with the transport mitigation

planning and implementation requirements set forth in this section
regardless of their attainment status, urdess the upwind district complies

with the requirements of section 70601. At a minimum, the
attainment/iransport mitigation plans for districts within the air basins or

areas specified below shall conform to the following requirements:

The term "commensurate with level of contribution” was added for
consistency with State law. Section 39610 of the Health and Safety Code
directs the ARB to establish mitigation requirements commensurate with
the degree of contribution from the upwind district.

Language was added fo clarify the intent of the original proposal that
upwind districts are subject to the mitigation requiraments regardiess of
their attainment status. State law specifically requires upwind districts to
plan for attainment in both their own district and that of the downwind
districts, and fo also at a minimum, include in their attainment plan alf of
the mitigation measures required by ARB. The new language
“attainment/mitigation plans” clarifies that upwind districts, regardless of
attainment status, are responsible for compliance with transport mitigation
requirements in their triennial update to altainment plans. That is
attainment plans must include a transport mitigation elerment.

No changes were made fo (b)(1), (b)(2), (b){3), (b}{4), and (b)(5).
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{c} Implementation

The following implementation process has been deleted, as this process is no
longer used in the modified regulation:

The following implementation process has been added to reflect new language in
the modified regulation:

{1)__Prior to revising its attainment/transport mitigation plan pursuant to
section 40925 of the Health and Safely Code, each district subject to

the requirements set forth in section 70600(b) shall, in consultation
with the downwind districis. review the list of control measures in its
most recently approved attainment plan and make a finding as to

whether the list of control measures meets the requirements of
section 70600(b). The district shall include the finding in its proposed

triennial plan revision.
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(2) Mthe ARB determines that a district's plan does not satisfy the
requirements of section 40912 of the Health and Safety Code and

this regulation, the Board and the district shall follow the procedures
specified in section 41503.2 of the Health and Safety Code for

addressing plan deficiencies.

This language replaces requirements for annual review of afl feasible
measures, and adds new language that aligns implementation with the
triennial plan review process. This change was made In response fo
comments that an annual review would require excessive district
resources and that formalizing review from a transport perspective every
three years would achieve comparable resulfs.

Note: Authority cited: Sections 39600, 39601 and 39610(b), Health and Safety
Code. References: Sections 39610, 40912, 40913, 40921, 40924, 40925, and
41503, Health and Safety Code.

70601. Procedure for Limiting the Application of All Feasible Measures and
Best Available Retrofit Control Technology.

No changes to (a), (b), and (d)

Section (¢) is amended to read:

(c)

the district is impiementing an altemative emissions reduction strategy
pursuant to section 40914 of the Health and Safety Code and
demonstrates, based on the best available scientific evidence, inciuding
but not limited to air guality modeling analyses, that the strategy will be at
teast as effective and as expeditious as the transport mitigation
requirements specified in section 70600; or

Previous language implied that the use of the best available scientific
evidence including air qualiy modefing analyses was allowed, This
language clariffes this intent.

Note: Authority cited: Sections 39600, 39601, 39610(b}, Health and Safety
Code. References cited: Sections 39610, 40912, 40913, 40921, 40924, 40925,
and 41503, Health and Safefy Code.
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All Measures: State-Fed & Bay Area - List for F

ATTACHMENT 2

Control Measuwe Stratagy Tide DBesctiption VO P NOx Py mpk g Agency]
Emisslon Emizsicn Date
Rﬂh_nﬁm: Rodm:li]ons
DA
Require controls on e vk L
finaries |10 the South Coast AQMD on process dralns,
e E nes manhols covers. sewsr knes, and recovered od 2007 BAAQMD
slorags vessels.
B Petrolewm Refineries {Require conirsls on flare emissions aquivalent to the 2007 BAAQMD
San Joaquin and Sant= Barbara air districts n/a
Require controks on fugitive emissions that,
. _ lincorporate the more string
B Petroioum Refneries || = the 8 Goust and Sants 2007 BAACMD
Earbara air districts,
Require controls on storage tanks inciuding "No
visible gap” critenia for extemal floating roof, extormnal
... [Peating roof tanks with domed roofs, and fxed rmof
Al Pofroloum Rafiteres |12 ks must be vented to 95% effcient conrel darios 2007 EEAQND
' i alk filings vapor tight.
Reduce ha Nox emission Hmit for bolers end
B-1 Petroletsm Refineries. |process hesters used at refineties and iower the 2007 BAAGMD
licabity kit for fuals b0 5
Raquire the use of advanced low VOC solvents and
Semiconducior pholoresist solutions. sndior tha use of an ermission
2 Manufachuing  [oontmd deviee thel wil capture and sbats 85% of the 2007 el
" Lowsar YOG limits for adhesives, fountain sokstions
D1z SraEhG AT Jand dleaning operstions. 2005 BAscmp
- |Require 8 lower Nax emision kmit for gas tsbines
D14 Other Gas Turbines Which is comparable fo SCAGMD and SJUABCE, 2010 BAAQMD
Bokors, Stza  [Require boiecs 5-20 mmbtu 1o meet 15 pom of
. NOx aod boiders greater than 20 mmbhuiy to mest & 2007 BAAQMD
ProcessiSpace ppm of NOX,
D16 Heaters
- y Retuire lower Nex Bmit for bolers, turbines, and
o1g Bioctric Utliies | 0 @ usod at oy 2010 BAAOMD
] Oplion 1 - an incent gram to 2005 T
D27 e 7 repkacement of cans.
FuelHanding  [OPvon 2 - Requi e o e 2005 BAAQMD
oer ge prog gas cang.
Oplion 3 - Provide free replacement gas cans to = n
T Fus! Handfing . p ] 2005 BAAQMD
o3 Aurru‘awas and Lower VOC amits for soivent based adhesives and 2007 BAAQMD
Degreasing/Solvent |Reduce VOC Bmi for cleaning materials (o 25 g o
o7 c . Ich S c [y 2007 BAAOME
|Amend surface prap and cleanup rules in Placer and
Thinning. Surface Prepy Yolo-Solano to capture al uniegutated cleaning 2005 BAAGMD
and Cleanup operations. Adopt solveni ceaning rules in Feather g
o6 River and El Davado similar to Sacramente Rubs 466,
[Lower VOC mits for coatings not othenwise captured
DS ] by a speciic coating nie. 2005 BAAQMD
Indirect Source Rude |implement an Indirect Source Rise to mitigate the
for New Land construction impacts of new projects whene
e UsefTransportation sons exceed established District Th o 2008 BAAQMD
Develapment |Significance.
Indirect Source Rule an indirect Source Rule to miigete the
for New Land aperational impacts of new projecis where
Lu-28 Use/Transportl i excaed d District Th of 2005 el
Developrent Signif
OFMS-14/ OFMST . N incentive to replace diesel agricultural engines with
Agricultural Engines |, vic ot nomal rebusid times. 2005 St
OFMS-18/ SN.43 . _ incentive 12 impk ] ¥ program for o
Agricattural Eagines early replacement of diesel ag engines. 2005
Suisun 040218 Ver5 Plain 040213.xs
All Measures 10of8 021312004
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All Measures: State-Fed & Bay Area - List for February 18, 2004

ONMS-52/ MISC-31

Replaca stancard
. P N tan i gram 10 replace gasofine-
OFMS3? mowers with electric |powered mowers with aleciric mowers.
ones
Establish clean air
labrsking, energy
comsarsation and
puibic education  [Public eturation/ouireach measure consisting of
OFEMST3 programs slean air vehicle labebng and energy conservation,
Reduce GSE and ground access vehicles with fiast
OFNSTT Ground Support  |lumaver and replacament with ZEVs, repower,
Equipment retroft, and replacement with equiprsent that meet
lower emission standands.
Require kght-duty, medm-duty, and heavy-duty
public fieets and Fiose private entifies contracted by
ONMS'SS? Sl Fleet Rule a public agency to mest 2 combimation of fleet
average emissions reduction and purchasing
requirements that would lead to lower emissians.
Sacramento Emergency Clean Air Transportation
ONMS-52 &b Heawy-duty Diesel  {(SECAT) and Garl Moyer programs in that & provides
52 (8.50) '\ onicie Retrofits incentives aimed at reducing oxides of nitragen
(NDx} emissions.
Heavy-Duty Diesel
E:ﬂmﬁm’;ﬂ Sacramanto Emergency Clean Ax Transportation
ONMS-527 ONMS- oo oo mization: {SECAT} and Car Mayer programs in that & provides|
374; ONMS-52/ [ual Cuel Retrafi ' incentives aimed at neducmg oxides of nirogen
ONMS-85; ONMS- |11 nciogy; Emilsified] {NO=) emissicrms.
52 ONMS-255; PDiasa¥GTL

ONMS-651/ONMS-E2

Clean Private Fleet

Require light-duty, medium-duty, and heavy-duty
private feets 1o meet a combination of fiset average

Reduivements emissions reduction and purchasing requirernants
leading to lower NOx and other paliutant emissions.
Pravide free gas caps to kght duty passenger and
CNMS-69 Free Gas Caps tuck during smog check.
SN-119A Large Water Heaters [Establish low NOx limiks for al new bollers and water
a and Small Boders | heaters betwesn 75,000 and 1,000,000 Biuty.
v - . |Reduce the leak threshold, i the ir
svsgran.s7 | 9o Co8 PSS oagiency, and reduce the repai tme for leaking
fugitive components.
3 Establish NOx limits for cambustion unis consistent
SN-50 Agphaatiic m“'e with low NGx burners and FGR. Require capture and
Frodu control of fugitive ROG emissions,
TCM-159 Expand "Spare The } Limit activity on Spare the Ar days or days when an
A" Program azone excesdance has been forecast,
Voluntary Program io § . e .
Limit activity on Spare the Air days or days when an
TCM-158f OFMS13] reduce plue::ura craft ozona ancs has been forecast.
BAY AREA Address a wide rangs of concemns regarding current
LU-3 Community Design devalopment pattemns that are dominated by "urban
o "r‘;m 19 sprawl®. Level 2 Locsk Land Use Change pius
rog Regional Accessibility
Construction s n o
OFMS-52 equipment Idking Lini idling on construction equiomant.
- Voluntary (ncentivized) replacement of catalysts and
Catalytic converter "
ONMS 64 - et program oxygen sensors on older pa'ssanger cars and light
TeM174 Work<Related Trp  [Enhance the existing Regionat Ridesharing Program:
Redution Program  |that is cumently part of the RTP Track 1 program.

Suisun (040218 Ver5 Plain 040213.xis
All Measures
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2005 BAAQMD
0.0
2005 BAAOMD
0.1632
2005 BAAQMD
0.311
2007 BAAQMD
4.6
2007 BAAOMD
1.798
2005 BAAQMD
2311
2007 BAAQMD
6.3
2005 BAAOMD
2007 BAAQMD
0.1714
2005 BAAGMD
2007 BAAQMD
0.017]
2085 BAATGMD
2868
2005 BAAQMD
0.111
BAAQMDY County,
City, Municipas bodies/
Transh agencies/
2007 Ragicnal
Transportation
Pianning Agency /
0.12 MPO
5005 BAAGMDY City!
0.42 Countyl CARB
BAAQMD/Dept of
2338 2007 Consumer Affais
2005 BAAGMDITMAS
0.333i
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All Measures: State-Fed & Bay Area - List for February 18, 2004

Sat new product fimits

Limit VOC content of products and/or stipulate less
reactive VOCs for graffili removers, mulipurpose:

CONS 1 for 2006 todetiuringl care products, nak polish hairstyling aids,
other cleaning products, special purpose adhesives,
Aang f care products.
increase recovery of
FVR 1 fuel vapors from Adapt enhanced vapor recovery requirements for
aboveground storage aboveground storage tanks.
tanks
ARz R“m’m::“ Adont Phase Il Vapar Recovery requirements for
dispensing at marinas L
Reduce fusal " . 5
FVR3 permeation through Raqu_re gasaline dl f‘::;wm L mz:‘sn
gasolne dispenser Standars J1527.
hoses
Replace ar upgrade
emission control | Reduire mandalory repiacement of catalysts, oxygen
LT/MED-DUTY t systems on existing | sensors and evaporative emiasion canisters on oider|
L ik P ger cars and hight trucks.
Piot Program
Improve Smog Check
o reducs emission 5 5
- Increase the repar cost ceding and annual, or at kea
LTRAED-DUTY 2 from existing Bennial, adjustments from now on.
passenger & cargo
vehicles
Pursue approaches o
dean-up the existing Reduce emissions of NOx and MG from existing
harbor craft fieet- vessels through options including retrofit controls,
cleaner fuels and repowering, and the usa of cleaner fuels.
MARINE 1 engines
Pursug approaches io
reduca tand-based POlC s o vissions oT ROG, NOx and PMIC from tane
emissions-altenative || - e combusti through uss
fuels, eleaner engines, | "23°¢ Port releled combustion sources throvph using
RAARINE 2 retrofit controls cieaner engines, altemative fuals, retrafit confroks,
PP alecirification, education programs and eperational
electrification,
5 contrals.
education programs,
oparational controls
- fRequire emissk duction retrofit and
Clean up the existing L. oo 10 be installed an offroad heavy-duty (> 50
heavy-outy ofir0ad [y Diesel (HOD} equipment through an incentive
GFF-RO CI YOFF- |equipment flest B s
SEle {comprassion ignition fprogram of in-use emission control rule. Require
) trofit KDD ofitoad vehicles and equipment to be
E“Q':‘_:;FRE i tregistered and inspected to detect Knproper
o Imaintenanca/tampering.
Set lower emission
OFF-RDLSI 4/ standards for new off- | Align Calfomis standsrds with the more stringent Tie
road gas engines | 2 emission standards promulgated by EPA for these
OFMS5E (Spark igrited engines engines.
25 hp and greater)
Pursue approaches to
clean up the existing
off-road gas equipment  Require retrofi 2 st ssion
QFF-ROLSI2 faet (spark-ignition siandards from large spark-ignition (LS1) engines
engines 25 hp and avar 25 horsepower used n offroad equipment.
greater-Ratrofit
Controls
sla:__?:::; ?:::::ure $Set new slandards for mardne craft simiar in 7
craft / StatelFederat stringency to EPA’s standards for HG+NOx bart rofl in
OFMS 75 more quickly.
Halti:;:!:‘ng E;::;:m Hakt the 30-year roling exemplion and inckide pre-
. 1974 vehicles in the Smog Chack Program
ONMS 345 Program

Suisun 040218 Ver5 Plain 040213.xs
All Measures
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2007 CARB
2007 CARB
2007 CARB
2007 CARB
2007 CARE

23.375
2005 CARR

1.86
2007 CARB

0.8476
2005 CARB

0.034
3.081 2007 CARB
2007 CARB

0.063
2007 CARB

0.827
2005 CARB
2005 CARB

0.433
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All Measures: State-Fed & Bay Area - List for February 18, 2004

Augment existing Heavy-Duty Inspection Program at|

Augment truck and weigh stabons with inspections of heavy-duty
ON-RD HVY DUTY { Bus inspections with vehicis for evidence of improper
1 Community-based mainisnancaltampering using a “snap idk" test in
Inspections "mixed-uss commiLnities”
i k ial aroas).
Require the vapor connections on fuel cargo tankers
Caphsre and control | o be fitted with closure devices such as poppeted
ON-RD sz DUTY vapors from B T . valves, and
cargo tankers productivapor recovery hoses to have poppeted
capsiadapters.
Heavy-duty Diesel Rastrict iding; mplemerd idling reduction devices
3?’;'335’2’; gi\% Vehicle ding (GVWR > 14,000 fos); Heavy-duty Engine
42 Restriction; Reflash & Racalibrat ). ARB SIP C
CARSB Commitments reductions

SmaLl OFF-RD 1

Sat lower emissions
standards for new
handhel iawn and
garden equipment (St
engines under 25 hp}

Establish new exhaust emission standards and
evaporative emission standasds for Z-stroke
handheld engines.

TCM-158/ OFMS13

Ban Z -Strokes.
Flgasure craft

Limi aciivity on Spare the Air days or days when al
ozone excaadance has baen forecast

ONMS-E0

Increase 1o 100%
Testing Only

Additional option & to include inspection of
evaporative Bmissions as wel and requine repairs
emission abave a certain threshoid.

Total

Suisun 040218 Verd Plain 040213.xs
All Measures

4of8
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47.3142

2005 CARB
2007 CARB
2005 CARB
9.738
2010 CARS
0.06;
2005 CARB
1.252
Department of
Consumer Affairs,
Bureau of Automotive
2005 Repair wih
cooperation of the
Department of Mator
Vehicles.
73.3948
02/13/2004




State-Fed Measures (Bay Area) - List for February 18, 2004

Control Measurs Strategy Titie Description VOC Potential NOx Potential imple- implamenting
. i - Agency
Raductions Reductions Date
{kona/day) {tans/day)
Increass recovery of fuel }
Adopt enhanced vapor recovery requirements for
FVR { vapotss from :auveqrosm t ¢ 2007 CARB
Recover fusl vapors from
FVR 2 gasoﬁned\?persinga( Adopt Phase || Vapor Recovery requiremnents for marinas. 2007 CARE
mannas
Reduce fusl permaation .
VR 3 teough ine Reuire gasoline dispenser hoses o meat the gasoling
L permeation rate requisements of SAE Standord J 1527. 2007 =il
Replace or upgrade .
s B . Rmmmrw#dw,mmm
LTMEDDUTY 1 |® un' 's:;'m“ L ’ms sensors and avaporative emission canisters on older 2007 CARB
icles-Pilot Program passenger cars and light trucks.
23.375
Improve Smog Check Lo
reduce emission from Increase the repair cost caling and annual, or at lsast
SRR DUV existing passenger & bisnnial, adjustments from Aow on. 2005 CARE
cargo vehicies
1.86
iy :P‘f;"a"f“ " | Reguce smissions of NOx and HC from existing vessets
harbor oreft flset claaner | TrOUGh options including refroit controls, repowering, and 2067 cARE
" and engines the use of cleaner fuels.
MARINE 1 0.8476
Pursue approaches to
ed
ehuog 1ane Dasho P21 | Reduse emissions of ROG, NOX an PM10 from fand
 cloaner engines, lasedpm:alatadmnbmoonswwsha.uhusmg
MARINE 2 relrofit controls ' desnar engines. allemaﬁve fuels, retrofit condrols, 2005 CARB
elactificaiion, education e e
programs, oparational "
controis
0.834
- Require emicsion r rairofi and
c'““_‘fu‘;“;’“sn"g devices 10 be instaled on offroad heavy-city (> 50 Ho)
QOFF-RC CI 1/OFF- vipment flset Diesel (HOD} equipment through an incentive program or
RC 12 e in-use omission control rule. Require HOD off-mad a081) 2007 CARE
engines}-Retrofit vehicles and equipment to be registerad and inspected fo
detect mproper mainienancetampenng.
Set lower emission
OFF-ROLS! 1/ standards for new off- | Akgn Calfornia standards with the more stringerd Tier 2
OFMESE road gas enginas (Spark ernission standards promulgated by EPA for thesa 2007 CARB
igrited enginas 25 hp and engines.
greater) 0.063
Fursue approaches to
rmw‘g”:ﬁ:m:‘:& Reqtine retrofit controls/mors stringant emission
OFFRDLSIZ | o nition engines 25 standards from large spark-gnition (LS1) engines aver 25 2007 CARB
hp and gr Retrofit horsepower used in of-oad equipment.
Controls
0.627
Tighter emission
:1;1:;[5;0; forwpleasum Set new slandards for marine craft similar in stingency ta 2005 s
OFMS 75 EFA's standards for HC+NOx but roll in maore guickly.
Ha#t Rolling Exernption in| Hait the 30-year roling examption and malicke pre-1974 2005 ARE
ONMS 345 Smog Check Program vehicles in tha Smeg Chack Program 0433
Augment existing Heavy-Duly inspeciion Program at
A"g""e'“'f""i’".;l&‘ weigh stafions with inspertions of heavy-duty vehicies for
ON-RD VY DUTY t Commuri evidance of improper maintenance/ampening Ling a 2005 CARE
Inspections “snap idle” test n ‘mned-usa communities”
(residentisbcomimerciabindustial areas).
Suisun 040218 Ver5 Plain 040213 .xs
5af8 027132004

State Measures
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Require the vapor connections on fusf cargo tankers to be
C"W“""W"W fitted with closive devices such es poppelad
ON-RD HVY OUTY 2]  vapeors from gasolne adaptersimaruaty operatsd vatves, and produdiua 2007 CARB
cargo tenkers recavary hosas to have poppeted caps/adapters.
Heavy-duty Diese! Restrict iding; iy o . . R
ON-RD HVY DUTY 3/] Vericle toling Restriction; >m14.'“m'ﬂ£3-: Hﬁpiemerﬂn::mmdm devices : (GVW): 2005 e
ONMS-15/ ONMS-42]  Reflash & CARB e S'IT'P‘”’W m““""_b'm whsh
Commitmants 9,738
Set lowsr emissions
siandards for new Establish new exhaust emission standards and
SMALL OFF-RD1 | hanched kwnand | evaporative emiss for 2-stroke 2010 CARB
garden equipment (Sl engines.
eagines under 25 hp} 0.06
Ban 2 -Strokes Fleasure JLimit activity on Spara tha Air days o days when an
U SRR craft exceedance has been foracast, 1.252 2005 CARE
Department of
Cansumar Affairs.
o Addilionat option s to include inspaction of evaparative Bureau of
ONmMggp  [mereese 10 100% Tusing| e cions 2 wel and reqire repairs for emission mbave 2005 | Auomative Repar
Orly 8 certain threshold, with cooparation of
the Departmert of
Motor Vehicles
Total 28,7934 41.3706
Suisun 040218 Vers Plain 040213.ds
State Measures Gof8 02/13/2004
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BAAQMD Measures - List for February 18, 2004

Control Measure Strategy Tithe Description NOx P imp o | im| ng Agency
Emission Date
Reductions.
{tonsiday)
Reuire controls on quivalent
B-1 Fatroleum Refinenes [to the South Coast AQMD on process drains, manhote 2007 BAAQMD
covers, sewer lines, and recoverad of storage vessels.
- |Require controls on Aare amissions ecuivalant to the
81 Petroleurn RefinefiSS | n Josquin and Santa Barbara sir districts 2007 e —
Require confrols on fugitive émiszions that incorporate
... |the more siringant requirements cumenty being
Bt Petroleum Refineries (@ emented in the South Coast and Santa Barbars a 2007 EAOMD
districts.
Require controis on storage tanks including *No visibla
gap” criterta for external floating roof, externat loating
. |roof tanks with domed roois, and fied roof tanks must
B-1 Petroleum RaAnSro |1 vented tn 5% effcient conol device and il ftings 2007 BLACHD)
vapar tight.
tReduce the Nox emission i for bollers and process
B-1 Fetroleurn Refineries [hesiers used at refineries and tower the applicabiity 2007 BAAGMD
limit for gaseous fuels (v 5 mmbtuhr. 1.27
|Require the use of advanced low VOC solvants and
Samiconducior Iphotoresist solutions zndfor e uge of an emission
i Manutactunng control device that will caplure and abate 95% of the 2007 Ll L
uncontrolled emissions.
; Lower VGG limits for adhesives, foutain solutions angd
D4z Graphic Arts gieaning operations. 2005 BAAOMD
. Requira a lower Nax emission limit for gas turbines.
Did Other Gas Twbines | 4o & comparable to SCAQMD and SIUAPGD. 0.69 2010 BAAQMD
B;“"s-r:;':‘:’“ Require bokers 5-20 mmbiuthr i mest 15 ppm of NOx
——— and bolers preater than 20 mmbtufhr to maet B ppm of] 2007 BAAQMD
Pracess/Space NOx
Dis Heaters 0.68
. . Require lower Nox #na for boders, lurbines, and
D19 Blootric WSS | ines used at elepiric utikics, 227} 2010 el
i Opticn 1 - kmpiement an incentive program (o 2 ¥
D27 Fuai Hending accelarate ment of gasoing cans. 2005 BAACMD
5 Qpticn 2 - Retuire participants in the lawnmower
Dz7 Fuel Handling exchange progran: fo surrender cig gas cans, 2005 e
. Gption 3 - Provide frae reptacement gas cans to
D27 Fuel Harling commercial businesses. 2005 e
Adhesives and Lower VOC limis for solvent based adhesives and
D3 Sealants soalants, 2007 BAAQMD
Dagreasing/Solvent fReduce VOC imit for ceaning malerials 1o 25 g to
. Cleaning match South Coast limit. 2007 Ly
Amend surface prep and caanup nsles in Placer and
Thinning, Surface Prep!Yolo-Solanc to capture ak unregulated cleaning 2005 BAAGMD
and Cleanup opeations. Adopt solvent cleaning rues in Feather
e River and £ Dorado simiar to Sacramento Rule 465
. Lower VO limits for coatings not otherwise capiured
oe Unspeciied by & specific crating nule. 2005 BAAQMD
Indirect Seurce Rule [Implement an indirect Source Rule tn mitigate the
for New Land construction mpacts of new projects where
L Use/Transportation jemissions exceed established District Thresholds of 005 LSl )
Development Significanca. 4.65
Snd'lf'emNSoulr-c:m% mplement an Indirect Source Rule to mitigate the
LU-2B U Tlr oW tation operational impacts of new projects where emissions 2005 BAAQMD
§ |exceed estabhished District Thresholds of Significance.
Development 0.45
OFMS-14f OFMS7 . . Incentive to replace diesel agricutral engines with
Agricultural Engines eleciric at nommat rebuild tines. 0.02 2005 e
OFMS-14] SN-48 ) ] | ive to implement a mandaltory far early
Agrcuttural Engines replacement of diesel ag engines. 0.32 2005 ey
Replace standard
gasolne p i t an i tve program to repiace gasaling- BAAGMD
lRLLRH mowers with slactic |powered mowers with electric mowers, 2005
ones 0.001
Suisun 040218 Ver5 Plain 040213.xs
Loca! Measures Tof8 02/13/2004
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BAAQMD Measures - List for February 18, 2004

Control Measure Strategy Tithe Descripion NOx P im ng Agency]
Emission Date
Reductions
{tonsiday}
Require comtrols an qui
B-1 Fatroleum Refnenes [t the South Coast AQMD on process drains, manhoie 2007 BAACOMD
covers, sewer lines, and recovered ok storage vessals,
. rRaqu‘ra controls on flare amissions equivalant to the
e Petraleum Rofinenes |y Jnsquin 2nd Santa Barbara sir districts 2007 —
Require controls on fugitive émissions that incorporate
sas |18 More stringent requirements cumently being
B4 Petrolaum Refineries (o niemantod in the South Coes! and Santa Barbara i 2007 BAACHD
sdistricts.
Require contros on storage tanks including *No visibla
gap” criteria for external floating roof, externat floating
.. |rooftanks with domed roofs, and fixed roof tanks must
B Fetroleum RefGNES |..o vented to 95% effcient control devios and ol Rings 2007 Elioub
vapor tight.
[RRecuce the Mox emission it for bodsrs ard process
B-1 Petroleum Refineries (heaters used at refinories and iower the applicablity 2007 BAACMD
it for fusls t0 5 mmbtubr. 1.27
Require the use of advanced low VO solvents ard
Samiconductor | photoresist sohdtions snd/or the use of an emission
™ Manufacturing  [control device that wil caplure and abate 95% of the 2007 il
uncontrolled ernissi
. Lower VOO limiks for adhesives, fnsntain solutions and
o Graphic Arts cieaning operations. 2005 BAAGQMD
. Requira a lower Nax emission limit for gas turbines
i Other Gas TLrbines | is comparabie to SGAQMD and SIUAPGD. e C )
Egae’s- st:;‘:'“ Redquirs bokers 5-20 mmbluhr to mast 15 ppm of NOx
SMAraYrs.  {and bolers preater than 2 mmbiuhr to meet & ppm of 2007 BAAQMO
Pr wesslﬁpa:e NOx.
Dis Healers 0.68
. Require lower Nox W for bollers, lurbines, and
2a Electric engines used at elechic utities. 2.27 2010 LD
n Option 1 - impiement an incentive program (o SMD
D27 Fual Handing replacement of gasoling cans. 2005 e
5 Opticn 2 - Require participants in the kawnmower
o Fuel Handiing Brogran to suirender ol pas cans, 2005 BAAGMD
" Option 3 - Provide free raptacement gas cans to
D27 Fuel Hardling [commerciai 2005 BAAQMD
D3 Adhesives and Lower VOC limits for scivent based adhesives and 2007 BAAGMD
Dagreasing/Sofvent [Reduce VOC limit for cleaning maleriaks to 25 gAto
o7 Cleaning match South Coast fimit. 2007 Gt ely
Amend surface prep and claanup nales in Placer and
Thinning, Surface Prep) Yolo-Sol to capture all | Hated cleani
and Cleanup opsrations. Adopt solvent ckeaning ruies in Faather 2005 ELACMD
o River and &l Dorads simiar to Sacramento Rule 466
- Lower VOC limits for coatings not otherwise capiured
o9 Unspeciied by & speciic caating rule. 2005 BAAQMD
Ingtirect Source Rule |implement an indirect Source Rule n mitigata the
for New Land construction mpacts of new projacts where
ol Use/Transp jon  jemissions exceed Digtrict Threshofds of 2005 XL
Development Significanca. 4.65
i"di}'e“NsmgamRmE mplement an Indirect Source Rule o mitigate the
LU-2B u 3; oW Hation operstional impacts of new projects whers emissions k 2005 BAAQMD
Ll St {exceed established Gistrict Thresholds of Significance
Development 0.45,
OFMS-14/ OFMS? j j Ircentive to replace diesel agricutkral ines with
Agricultural Engines | o ot nomai rebuid ti':gﬁ‘ o 0.02 2005 e
OFMS-141 SN-48 . 3 Inceritive to implement a mandatory program for earty
Agricuftural Engines repiacamant of diasel ag engines. 0.32) 2005 e
Replace standard
gasolme powered  |implernent an incentive program to replace gasolme- M
Sl Mmowers wih elettic. {powerad mowers with lecire mowers. 2005 eiln
ones. 0.001
Suisun 040218 Verd Piain 040213.xls
Local Measures Tof8 C2113/2004
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BAY AREA

AR QUALITY
MANAGEMENT
DisTRICT

ATTACHMENT 4

March 3, 2004

Karen Wilson

Manager, Strategic Planning Division

Sacramento Metropolitan Air Quality Management District
777 12th Street, 3" Floor

Sacramento, CA 95814

Dear Karen:

At our meeting on February 18, 2004, Sacramento Metropolitan Air Quality
Management District (SMAQMD) staff and your consultant (Tiax) provided
tables, presentations, and disks of information regarding potential ozone control
measures for the Bay Area Air District to consider as we prepare our draft
Ozone Strategy. We thank you for your suggestions and will give them a
thorough review.

At the meeting, we agreed to give you a timeframe for our review of the
information you provided. We expect to complete our review by May 2004, in
time to incorporate the results of our review into our draft Ozone Strategy, ¥
will contact you when we have completed our review to schedule a staff to staff
meeting to discuss our analysis.

Our next Ozone Working Group (OW(Q) meeting is March 23, 2004, at the
offices of the Metropolitan Transportation Commission beginning at 9:30 a.um.
We hope SMAQMD staff will be able to attend. The OWG provides an
excellent opportunity for all stakeholders, including SMAQMD, to participate in
our planning process. I would like to let you know that the materials we present
at the March OW( meeting regarding control measure evaluations and control
measure descriptions will not be updated based on your most recent input, given
the timeframe I indicated above. Of course, the materials wili reflect our
evaluation of earlier input, by SMAQMD and others.

Please feel free to give me a call at 415-749-4646 if you have any questions.

Sincerely,
. o 1
Jean Roggenk
Dirpetor of Planmisg and Research

ce: B. Tollstrup, SMAQMD

939 ELLIS STREET * SAN FRANCISCO CAUFORNIA 94109 » 415.771.6000 - www basgmd gov
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sAanMErtn'o METROPOLITAN . ATT"ACHMENT 3

AlIR

MANAGE

%UAL[TY

Norm Cow

NT BISTRICT
AIR POLLUTION CONTROL OFFIC

March 5, 2004

Jack Broadbent

Air Pollution Contro] Officer

Bay Area Air Quality Management District
939 Ellis Street

San cisco, CA 94109-7714

Dear adbent,

| woitld like to thank you and your staff for your participation in a productive exchange of
infornfation regarding air quality planning issues at our meeting on February 18, 2004.
Al that meeting, we provided you with information on Bay Area measures we have
analyzed for their emission reduction potential. Your staff indicated that they had seen
most of the measures as we were developing the analysis, but requested further time to
review and comment before we submit the information to the Air Resources Board.

It is my understanding that the information your staff requested has been sent to Jean
Roggenkamp. As we discussed at the meeting, it is appropriate that our analysis be
forwarded to ARB for consideration as it identifies all feasible measures for
implementation in accordance with its Transport Mitigation Regulation.

We will transmit the analysis to ARB in eariy April. Accordingly, we request that you
provide us with any comments you may have by Friday, March 26 so that we may
incorporate themn into our transmittal.

Thank you again for the attention you and your staff have given this matter.

r Pollution Control Officer

cc.  Larry Greene, APCO, Yolo-Solane AQMD
Tom Christofk, APCO, Placer County APCD
Marcella McTaggart, APCO, Ei Dorado County AQMD
Steve Speckert, APCO, Feather River AQMD

777 12th Steet. 3rd Floor  Sacamento, CA 95814-1908
916/874-4800  916/B74-4899 fax
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ATTACHMENT 6

Pa San Joaquin Valley
4 Air Pollution Control District

Amended 2002 and 2005
Rate of Progress Plan for
San Joaquin Valley Ozone

December 31, 2002
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AMENDED 2002 AND 2005 OZONE RATE OF PROGRESS PLAN

Table 4-3 (continued)

2005 Baseline

Current Emissions
Category Rule # Pollutant {tons/day} Reference’ Comments
— District will investigate feasible
Cutback Asphait Application} 4641 VOC 1.6 APS controls for further reductions.
Dryers & Dehydrators NOx Unknown Houston MMMMMMH_ LI ZC T U
tuid Catalytic Cracking Emission Inventory development
Units NOx Unknown Houston needed.
Furnaces NOx Unknown Houston Emission Inventory development
needed.
] APS; District will investigate feasible
et e Hle3 11.9 Houston controls for further reductions.
Fees would be coliected from new
land development and used to
Indirect Source Mitigation Staff; publicfund air quality incentive
Fee VOC/NOx LG comment programs. Longer lead-time is
needed to assess public support
and feasibility.
Water Heaters & Boilers, N
75,000 Btu/br — 2 4305 | NOx Unknown  |APS R
MMBtu/hr i -
Emission Inventory refinement
. SCAQMD; |needed. Longer lead-time needed
LR SRR Ao e Public for emission control technology

assessment.

SJVUAPCD

Chapter 4- SJVUAPCD Control Measures
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ATTACHMENT 7

State of California
AIR RESOURCES BOARD

STATUS REPORT

OZONE TRANSPORT MITIGATION
IN CALIFORNIA

Release Date: April 8, 2004
Meeting Date:  April 22-23, 2004

The energy challenge facing California is real. Every Californian needs to take immediate action 1o
reduce energy consumption. For a list of simple ways you can reduce demand and cut your energy
costs, see our Website: http:/fwww.arb.ca.gov.

== Colifbrnia B Peviectin Apens
= AIR RESOURCES BOARD
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State of California
California Environmental Protection Agency
AIR RESOURCES BOARD

Staff Report

OZONE TRANSPORT MITIGATION IN CALIFORNIA

Air Resources Board Meeting
Begins April 22, 2004 at 9:00 a.m.
and may continue Apri! 23, 2004 at 8:30 a.m.
Air Resources Board
Central Valley Auditorium
1001 | Street
Sacramento, California 95814

Meeting notice available at
hitp .//www .arb .ca.gov/agd/transport/mitigation/mitigation. htm.

This report has been reviewed by the staff of the Air Resources Board and approved for
publication. Approval does not signify that the contents necessarily reflect the views
and policies of the Air Resources Board, nor does mention of trade names or
commercial products constitute endorsement or recommendation for use.

This report and retated materials are available for downloading from the Air Resources
Board's Internet site at http:/iwww.arb.ca.gov/agd/ransport/mitigation/mitigation_htm. In
addition, written copies may be obtained from the Board's Public Information Office,
1001 1 Street, 1% Floor, Environmental Services Center, Sacramenito, California 95814,
(916) 322-2990.

If you are a person with a disability and desire to obtain this document in an alternative
format, please contact the Americans with Disabilities Act Coordinator at

(918) 323-4916, or TDD (916) 324-9531, or (800) 700-8326 for TDD calls from outside
the Sacramento area.

QUESTIONS

If you have questions concerning this report, please contact:
Ms. Kim Heroy-Rogalski, P.E.

Staff Air Pollution Specialist

Phone: (916) 327-2200
Email: kheroyro@arh.ca.gov
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INTRODUCTION

Unhealthy ozone levels in an area often result from a combination of emissions
generated by local sources and poliution blown in or transported from other regions of
the State. Consequently, mitigating the transport of ozone and ozone-forming pollutants
within California is an important part of the State’s efforts to achieve health-based
ambient air quality standards.

Over the last decade, California has continued to strengthen both the science of
pellution transport and the regulatory framework to reduce transport. In the last year,
the Air Resources Board (ARB or Board) and the !ocal air pollution control and air
quality management districts (districts) have focused on improving coordination
between regions and identifying feasible emission controls to further cut ozone levels.

This status report on ozone transport mitigation does the following:

Reviews how transport of ozone pollution is addressed in California law,
Identifies the transport refationships among California regions,
Summarizes changes made in 2003 to the transport mitigation regulation,
Provides an update on the status of transport mitigation,

Describes the regional coordination activities underway, and

Discusses the direction staff expects to take in the next few years to further
understand, characterize, and mitigate ozone pollution transport.

Transport in California State Law

An “upwind” area is a generator of transported emissions, while a “downwind” area is a
receptor of transported emissions. The California Clean Air Act (the Act) directs the
ARB to periodically assess transport in terms of the contribution of ozone and ozone
precursors in upwind regions {0 ozone concentrations in downwind regions. In addition,
the Act directs ARB to establish mitigation requirements for upwind districts
commensurate with their contributions to downwind air quality problems. The laws on
transport are found in section 39610 of the California Health and Safety Code (H&SC).
The regulations relating to transport are in title 17 of the California Code of Regulations
(CCR) sections 70500, 70600, and 70601.

The Act requires districts to develop plans to attain the State ambient ozone standard
and update the plans every three years (H&SC sections 40911 and 40925). The Act
also requires that the combination of plans for upwind and downwind districts provide
for attainment and maintenance of the ozone standard in both regions (H&SC section
40912). While there are no deadlines for attainment, the Act requires steady progress
by either reducing emissions of each ozone precursor (j.e., reactive organic gases and
oxides of nitrogen) by five percent per year or by adopting all feasible measures

(H&SC section 40914). Districts subject to this requirement are pursuing the all feasible
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measures path. Finally, each upwind district's plan must satisfy the mitigation
requirements established by ARB pursuant fo H&SC section 39610.

Transport Assessments

Over the last decade, ARB has done a series of technical assessments of transport
relationships between air basins in California. The assessments identify transport
coupples consisting of an upwind and a downwind area. ARB also characterizes the
confiribution of transported pollutants as overwhelming, significant, or inconsequential.
The influence of transport on a downwind area can vary widely day by day, depending
mostly on the weather. As a result, a transport couple can have multiple
chagacterizations. ARB approved the initial assessment in 1990, and updated the
assessment in 1993, 1996, and 2001. Table 1 fists the identified fransport couples
within California.

TABLE 1
CALIFORNIA TRANSPORT COUPLES

e bbbl R
San Francisco Bay Area

Broader Sacramento Area

San Joaquin Valley

Great Basin Valleys

San Joaquin Valley

Mojave Desert

South Coast
San Joaquin Valley
Mexico

Mountainn Counties

Broader Sacramento Area
San Joaquin Valley
San Francisco Bay Area

North Central Coast

San Francisco Bay Area
San Joaquin Valley

North Coast San Francisco Bay Area
South Coast
Salton Sea Mexico
. South Coast
San Diego Mexico

San Francisco Bay Area

Broader Sacramento Area

San Joaquin Valley

San Francisco Bay Area
Broader Sacramenio Area

South Central Coast

South Ceast

California Coastal Waters
San Joaquin Valley

San Francisco Bay Area

South Coast

South Central Coast

Upper Sacramento Valley

Broader Sacramento Area

From title 17 California Code of Regulations, section 70500(c} Transport tdentification Table

-2-
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The body of knowledge developed through the assessments has yielded a practical
understanding of the fundamental transport relationships among Califoria regions. We
know that urbanized areas largely cause their own air pollution. We know under what
weather conditions these urban areas can receive poliution from their upwind neighbors
and under what conditions they can transport pollution to their downwind neighbors.
And finally, we know that depending on the weather patterns, the magnitude of the
impact on the same downwind area can change substantially depending on the day.

ARB staff's analytical transport work continues. In addition to the established practice
of examining weather patterns, air flow, and poliution levels to identify transport couples,
staff is developing additional modeling tools as part of the Central California Ozone
Study and the Southem California Ozone Study to apply to future transport analyses.
This work is the next step in the evolution of transport assessment—integrated
evaluation of control strategies and pollution transport across air basins within the same
modeling domain. The work is beginning to enhance our understanding of the
fundamental transport relationships already identified. Based on the ongoing transport
analyses, ARB staff is not proposing any new transport couples at this time.

TRANSPORT MITIGATION REQUIREMENTS AND IMPLEMENTATION STATUS

ARB first adopted transport mitigation regulations in 1990. The 1980 regulations
established mitigation requirements for upwind areas found to have either overwhelming
or significant impacts on downwind areas. The primary mitigation requirement was to
accelerate application of best available retrofit control technology (BARCT) to major
stationary sources in upwind districts.

The Board amended its transport regulations in 1993 and further strengthened the
regulations in May 2003. The 2003 amendmenis requires upwind districts to: (1) adopt
all feasible measures for ozone precursors until the downwind region attains the State
czone standard, unless the measure is not needed in the downwind region, and

{2) adjust no net increase thresholds for requiring offsets to be at least as stringent as
those of the downwind district. No net increase thresholds are part of a district's
stationary source permitting program; new or modified stationary sources with
emissions or the potential to emit above the threshold must offset their emissions
increase with additional emission reductions from elsewhere at the source or from other
sources. The end result is no net increase in emissions within the district.

ARB staff is monitoring district compliance with the new requirements for all feasible
measures and adjusted no net increase thresholds through review of district triennial
California Clean Air Act plans {reguired by H&SC section 40925) and rulemaking
activities.

The two new transport mitigation requirements are described in further detail below,
along with a summary of recent district actions fo comply.
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All Feasible Measures

Districts that violate the State ozone standard are already required to adopt and
implement all feasible measures uniess they can demonstrate a five percent annual
reduction in emissions. The 2003 amendments establish a continuing obligation for
upwind districts to pursue these measures, regardless of their attainment status, until
their downwind neighbors attain the State ozone standard. The amendments also
require each upwind district to review its list of control measures in consutation with its
downwind neighbor district and make a finding as to whether the list of control
measures meets the all feasible measures requirement.

Districts can opt out of the all feasible measures requirement under certain conditions.
For example, a district need not require all feasible measures if it demonstrates that
emissions from a source do not contribute to ozone violations in any downwind area, or
if the most recent transport assessment demonstrates that the district's transport impact
is inconsequential. Such demonstrations must be included in the district’s air quality
plan and approved by ARB.

ARB has defined all feasible measures in title 17, CCR, section 70600(a)(1) as:

...air poflution control measures, including but not limited to emissions standards
and limitations, applicable to all air poflution source categories under a district's
authority that are based on the maximum degree of reduction achievable for
emissions of ozone precursors, taking into account technological, social,
environmental, energy and economic faclors, including cost-effectiveness.

The all feasible measures benchmark evolves over time as new technology is
developed to reduce emissions and districts adopt rmore effective rules in response.
While each district is responsible for doing its own analysis of all feasible measures, it is
useful to compile references to the most stringent district rule within the State for
common source categories with significant emissions. These reference documents can
aid each district's assessment of its own rules and comparison to the California
benchmark. ARB and disfrict staffs have typically worked together to evaluate rules and
develop these references. In 1989, ARB staff released a comprehensive list of all
feasible measures entitled identification of Perfermance Standards for Existing
Stationary Sources: A Resource Document.

In the past year, the districts, under the auspices of the California Air Pollution Control
Officers Association (CAPCOA), and ARB have made noteworthy progress in updating
this document and other resources to identify what the all feasible measures are for the
current round of California Clean Air Act plans. Together, we have also conducted a
direct rule comparison among the transport-coupled air basins for the San Francisco
Bay Area, the Broader Sacramento Area, and San Joaquin Valley.

CAPCOA Potential All Feasible Measures List for Stationary Sources CAPCOA
has responded vigorously to the all feasible measures and consultation requirements for
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upwind areas. The Rules Subcommittee of CAPCOA’s Engineering Managers
Committee developed a list of potential all feasible measures meant to supplement the
1998 ARB document. The Rules Subcommittee solicited stationary source rules from
each district that they believed would qualify as an all feasible measure. With
participation from ARB staff, the Rules Subcommittee then evaluated the stringency of
the rules submiitted and culled them into a fist of potential all feasible measures. Tahle
2 describes the source categories included in the CAPCOA potential ali feasible
measures list. Atits December 2003 meeting, the CAPCOA Board approved the
Potential All Feasible Measures List for Stationary Sources for distribution fo districts
and ARB.

The Rudes Subcommittee also prepared a list of measures that districts had submitted
but which did not meet the all feasible measures criteria and an explanation of why they
did not qualify. This list will also help support the all feasible measures analyses.
Finally, the Rules Subcommittee prepared a summary of the various factors that a
district should evaluate when determining whether a certain rule is a feasible measure
for that particular district. The factors included cost-effectiveness, socioeconomic
impacts, public acceptability, the number and age of affected sources in the district, and
the existing level of control.

We appreciate the level of district commitment and resources invested in developing
CAPCOA's Potential All Feasible Measures List. The decument is an important tool for
district staffs to use in preparation of California Clean Air Act plans. We ook forward fo
working with CAPCOA to revisit and update the list periodically to reflect control
technology advances as new rules are impiemented around the State.

Some districts have already submitied their 2003 California Clean Air Act ozone pians
to ARB. Other districts are still working on their plans. As ARB staff reviews the plans,
staff will look at the district rulemaking commitments with respect to the all feasible
measures requirement to determine if the districts have identified all opportunities for
emission reductions. Staff expects to provide feedback to districts when there appear to
be oppertunities for additional rulemaking commitments.
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TABLE 2
SOURCE CATEGORIES IN
2003 CAPCOA POTENTIAL ALL FEASIBLE MEASURES LIST

Adhesives and sealants

Aerospace assembly and component manufacturing
Architectural coatings

Boilers, steam generators, and process heaters
Commercial charbroiling

Degreasing operations

Equipment leaks (valves and flanges)

Food product manufacturing and processing
Gasoline transfer and dispensing

Glass coatings

Graphic arts

High volume spray booths

Hydrogen piant vents

Large water heaters and small boilers

Lime kilns

Metal parts and products coatings

Crganic liquids

Polyester resin operations

Polystyrene, polyethylene, and propylene foam products
Residential water heaters

Soil decontamination

Solid waste disposal

Solvent cleaning operations

Solvent use

Storage tanks

Vehicle refinishing

Wood coatings

Wood flat stock coatings

No Net Increase Thresholds

The 2003 amendments to the transport mitigation regulation also require upwind
districts to update their no net increase thresholds by December 31, 2004, to be as
stringent as the threshold for their downwind district(s). The purpose is to ensure that
upwind and downwind couples are taking comparable actions in their permitting
programs. As shown in Table 3, the Bay Area Air Quality Management District and the
five districts located in the Broader Sacramento Area must amend their new source
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review (NSR) rules to lower their no net increase emission thresholds to the level used
by the San Joaquin Valley Unifled Air Pollution Control District. All have indicated their
intention to make the needed changes by the end of this year.

TABLE 3
DISTRICTS THAT NEED TO LOWER
THEIR NEW SOURCE REVIEW NO NET INCREASE THRESHOLDS

Management District e Ee
El Dorade County Air Quality 15

Management District 10
Feather River Air Quality 25 10
Management District*

Placer County Air Pollution 15 -
Control District

Sacramento Metropolitan Air 15 10
Quality Management District

Yolo-Solano Air Quality 15 10
Management District

* The Feather River District may choose to limit the 10 tons per year threshold to just the portion of
Southern Sutter County within the Broader Sacramento Area.

REGIONAL COORDINATION

There has also been tremendous progress over the last year in improving coordination
between districts affected by transport as they seek to meet both federal and State
ambient air quality standards. CAPCOA successfully crafted a procedural framework
that districts may use to address planning and rulemaking issues related to transport.
Specific to Northern California, Air Resources Board Members are leading an air
agency group focused on exploring and resolving long-standing transport issues.

CAPCOA Transport Protocol

in December 2002, with ARB’s transport mitigation reguiafion update underway, the
CAPCOA Board set a goal to achieve consensus on a protocol for districts to use in
dealing with transport issues. Over the course of 2003, participating districts developed
the CAPCOA Pollution Transport Protocol (see Appendix A). The focus of this protocol
is two-fold. First, the protocol cutlines a process for districts fo coordinate with each
other and ARB staff on transport-related technical work for plans to meet federal and
State air quality standards. Second, it acknowledges that disputes over poliutant
transport can occur, and sets up a process to resolve disputes between districts at the
focal level. The protocol is designed to provide more detail on how districts can manage
transport issues, consistent with the requirements of ARB's transport mitigation

7-
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regulation. Individual districts may choose to use the protocol as developed or adapt it
for their specific situations.

Although the protoco! is voluntary and not legally binding, ARB staff believes that it sets
up a useful and workable framework for addressing transport. We are optimistic that
the protocol will facilitate districts working together to resolve pollution transport issues.

The contents of the CAPCOA protocol are summarized below:

Upwind districts should adopt all feasible measures for stationary sources.
If any district in California has a rule limiting emissions of ozone precursors fora
source category, the protocol states that all upwind districts should adopt a rule
for that source category designed to achieve at least the same percentage
control of emissions within the same time frame. Exceptions include i (a) the
rule would cost more than $15,000 per ton to implement, (b) the rule would
provide de minimis benefits, (c) there is implementation uncertainty for the
previously adopted rule, or (d) the district board determines that the rule is
infeasible based on technological, social, environmental, economic, or energy
factors.

Upwind districts should consider transportation control measures (TCMs)
adopted by other air districts. TCMs are strategies designed to reduce vehicle
trips, vehicle use, vehicle miles traveled, vehicle idling, or traffic congestion. The
protocol calls on districts to make a good faith effort to implement TCMs
designed to achieve the same percentage control of the same activity as TCMs
adopted by other California districts. CAPCOA has undertaken a complementary
new effort to develop a reference document for districts on transportation-related
strategies {such as TCMs and clean fleet incentives) being implemented around
California. Such local strategies can complement the State’s actions to reduce
transportation emissions.

Upwind and downwind districts shouid engage in a cooperative process to
allocate emission control responsibilities. The protocol encourages district
executive, modeling, and planning staffs to meet pericdically. Upwind and
downwind district staff and ARB staff shouid participate in modeling coordination
working groups. Upwind districts should show that their air quality plans contain
sufficient measures to eliminate transport that by itself can cause an exceedance
of the federal ambient air quality standards in a downwind district.

Disputes among districts related to pollution transport should be resoived
at the lowest level possible. CAPCOA supports a hierarchy of meetings, first
among district management and then among district board members, using a
mediatoer if necessary.
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Northern California Air Quality Coordinating Group

Over the past year, Air Resources Board Members have been leading meetings with
eiected officials and district executive staff from the Bay Area, Sacramento,
Yaolo-Solano, and San Joaquin Valley air districts to discuss transpart-related issues.
These meetings represent a constructive model for the kind of cooperation that is
essential to evaluate the facts relative to transport concerns and to build consensus on
how to resolve them.

In response to these discussions, the staffs of the Sacramento, San Joaquin, Bay Area,
and Yolo-Solano air districts have been working cooperatively with the ARB staff to
evaluate and compare rules for a number of source categories. For each category
examined, staff prepared a detailed comparison of each rule element — emission limits,
applicability, exemptions, inspection requirements, etc. in addition to comparing the
rules among the participating districts, the technical group identified the most effective
rule in California for each source category. District and ARB staff reached consensus
on analyses for the following source categories:

Adhesives

Boilers

Can and coil coating
Degreasing

Graphic arts

Internal combustion engines
Solvent cleaning

Storage of organic liquids
Turbines

Valves and flanges
Vehicle refinishing

Where differences among rules were identified, the Northern California district staff
reached consensus on which districts had the potential to achieve additional emission
reductions through a ruie revision. District staffs made commitments to undertake rule
development and/or further evaluations to see if rule revisions were justified. The
districts are folding the results of the rule comparison effort into their upcoming
California Clean Air Act plans.

THE FUTURE OF TRANSPORT ASSESSMENT AND MITIGATION

Over a decade of technical work has provided a good understanding of the
fundamentals of poliutant transport statewide, including the basic transport relationships
among air basins. With much more extensive air quality and meteorological data
becoming available from field studies, ARB staff has begun to take the next step in
transport analyses., Future transport analyses will take advantage of two regional field
studies that together cover nearly all of the State—the 1997 Southern California Ozone
Study (SCOS) and the 2000 Central Cafifornia Air Quality Study, which is comprised of

-9-
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the California Regional Particulate-Matter Air Quality Study and the Central California
Ozone Study (CCOS).

The vast size of the domains studied under both CCOS and SCOS wili significantly
improve our ability to investigate transport phenomena. These studies will allow for
better three-dimensional characterization of transport. In addition, the regional air
quality models developed as part of the studies will provide tools to examine transport
from a broader regional, rather than transport couple, perspective.

The regional models are already being used to develop clean air plans to meet the
federal one-hour ozone standard. These tools are helping us assess the benefits of
existing and new control strategies in both upwind and downwind regions throughout
the modeled domains. ARB and districts are developing ozone episades for modeling
that involve meteorological conditions conducive te transport. This modeling shouid
help us fine tune our understanding of how changes in upwind and downwind emissions
affect ozone levels downwind for use in future State implementation Plans and
California Clean Air Act plans. The next steps are to project the level of control needed
to attain the federal eight-hour ozone standard and ultimately the State ozone standard.

As this status repert has described, the last year has seen considerable progress in
mitigating the transport of ozone pollution throughout California. The districts and ARE
together have focused renewed attention on defining all feasible measures, comparing
rules among districts, and handling transport disputes among districts. The key to the
future is maintaining this momentum.

ARE staff expects that the rule comparison work of the Northern California Air Quality
Coordinating Group wilf translate into rulemaking commitments in the Northern
California districts’ plans. We are optimistic that other districts will embrace

the all feasible measures process described in the new CAPCOA Pollution Transport
Protocol to find additional emission reduction ideas from an innovative or more effective
rule in another district. Both upwind and downwind districts will reap air quality benefits
from such efforts.

As districts are working to find and implement every feasible measure, ARB continues
io identify and develop new strategies to achieve cost-effective emission reductions
from sources under our jurisdiction. In addition to the Board's existing programs, ARB
has an ambitious rulemaking calendar set forward as part of the 2003 State and Federal
Strategy of the California State Implementation Plan. As these measures take effect,
emissions all across the State will be reduced, and thus transport of pollution among all
regions will be further decreased.

-10-
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Appendix A
CAPCOA Transport Protocol
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CAPCOA
POLLUTION TRANSPORT PROTOCOL

(dApproved by the CAPCOA Board on 1/22/04 and 2/26/04
Jor use as an instrument to develop
Memoranda of Understanding among Air Districts)

§1. Al Feasible Measures

§2. Emission Reductions Based on Modeling
§3. Dispute Resolution

§4. Coordination of Planning and Modeling

SECTION 1. ALL FEASIBLE MEASURES

(a) Supplemental AFMs Provisions for Ozone. Every district that is subject to a
requirement in the California Air Resources Board ozone transport mitigation
regulations (title 17, Cal. Code Regs. §70600, 70601) to adopt “All Feasible
Measures” (AFMs) shall comply with the following Supplementsl AFMs
Provisions:

¢y

2)

3)

Consideration and Adoption of Rules From Other Districts. The district
shall adopt a rule based upon ecach rule limiting emissions of ozone
precursors that has been adopted by another California air district, except as
provided in paragraph (3) below (Exceptions Due to Infeasibility). In
complying with this requirement, the district need not adopt the specific
language of a rule adopted in another district, but shall adopt a rule that is
designed {0 achieve, at a minimum, substantially the same percentage
control of emissions from substantially the same source category, within the
amount time from rule adoption allowed by such other district, and with
comparable enforceability.

Time of Rule Adoptien. Rules required by paragraph (1) above shall be
adopted no later than two years after initial adoption of a rule by another air
district, or two years after approval of this protocol, whichever is later. A
district may delay adoption of a rule beyond such times to the extent
necessary to avoid delaying adoption of another rule or rules that will
achieve greater emission reductions within the same time.

Exceptions Due to Infeasibility. A district is not required to adopt a rule
pursuant to this section if any of the following exceptions apply—

(A) Not Cost-Effective. The governing board of the district subject to the
AFMs requirement finds that implementation of the rule would not be
cost-effective in that district. Cost-effectiveness of the rule in the
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(B)

©

D)

district subject to the AFMs requirement shall be calculated based on
the circumstances and types of sources in that district. A rule shall be
considered cost-effective if it is no more expensive to implement than
the most expensive cost-effectiveness determined for such a rule by
another district, except that a district may determine a rule to be not
cost-effective if it will cost more than $15,000 per ton to implement.
This cost level will adjust based on the CPI change from 2003.

De Minimis Benefits. The governing board of the district subject to
the AFMs requirement finds that implementation of the rule would not
produce emission reductions in that district exceeding a level that the
beard determines to be de minimis. A district may not use this
exception to reject adoption of a rule unless the district adopts an
alternative rule or other enforceable strategy. The alternative rule shall
be adopted within 18 months and shall achieve surplus emission
reductions that are equivalent to, and in the same time as, mass
emission reductions that the rejected rule would have achieved.

Implementation Uncertainty. The previousiy-adopted rule—

(i) was determined by the district that adopted it to be technology-
forcing, and has not yet been implemented, or

(if) s subject to a condition precedent to implementation such as a
feasibility assessment, and such condition has not yet been
satisfied, or

(iif) was not submitted for inclusion in the SIP because the air district
desired to avoid the need to obtain EPA approval to modify the
rule, or

(iv) has not been implemented by 25% or more of the sources affected
by such rule, because such sources are under variance.

Infeasibility Due To Other Factors. The goveming board of the
district subject to the AFMs requirement finds that the rule is infeasible
in that district based on techrological, social, environmental, economic
or energy factors specified by the board. This exception is subject to
the following limitations:

(3} A rule that would be cost-effective as defined in subparagraph (A)
above may not be determined to be infeasible under this
subparagraph based on inadequate cost-effectiveness.

(if) A district may not use this exception to reject adoption of a rule
that was adopted by a transpori-coupled district with an
“overwhelming” designation, unless the district adopts an
alternative rule or other enforceable strategy. The alternative rule
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shall be adopted within 18 months and shall achieve surplus
emission reductions that are equivalent to, and in the same time
as, mass emission Teductions that the rejected rule would have
achieved. This requirement to adopt an alternative rule does not
apply to a district that is downwind of, and has a lower attainment
classification (e.g. “serious,” “severe”) than, the transport-coupled
district.

(4) Transportation Control Measures.

&)

(A

B

©

()

Compliance With Applicable Eaws. The district shall include TCMs
in its state and federal ozone air quality plans that are sufficient to
comply with applicable requirements of state and federal law.

Consideration and Implementation of TCMs From Other Districts.
The district shall make a good faith effort to achieve implementation
within its jurisdiction of TCMs that are based on each TCM that is
included in a plan adopted by another California air district, except as
provided in subparagraph (C) below (Exceptions Due to Infeasibility).
In complying with this subparagraph, the district need not attempt to
achieve implementation of the specific language of 2 TCM from
another district, but shall attempt to achieve implementation of a TCM
that is designed to achieve, at a minimum, substantially the same
percentage control of emissions from the same activity, within the
amount time from plan adoption allowed by such other district pian,
and with comparable enforceability.

Exceptions Due to Infeasibility. A district shall not be required to
make a good faith effort to achieve implementation of a TCM if any of
the Exceptions Due to Infeasibility described in paragraph (3) above
apply. For purposes of this provision, any reference to “rule” in
paragraph (3) shall also mean “TCM,” and the $15,000 per ton
maximum cost-effectiveness value specified in subparagraph (3)(A)
shall not apply.

Definition. As used in this paragraph, the terms "transportation control
measures” and “TCMs” means strategies other than air district rules
that are designed to reduce vehicle trips, vehicle use, vehicle miles
traveled, vehicle idling, or traffic congestion for the purpose of
reducing motor vehicle emissions.

Rule Implementation. The triennial plan update pursuant to Health &
Safety Code Section 40925 shall include: {1) a comparison of how each
adopted rule compares to the to the commitments in the plan in terms of
emission reductions and implementation timing; (2) for rules with
compliance deadlines that have passed, a description of how compliance has
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®)

(c)

@

been achieved (i.c., periodic inspections, complaints, industry outreach); and
{3) a description of any violations and penalties associated with the rule.

AFMs for Particulate Matter. Every District that has been determined by
CARB to be the source of emissions that have the potential to cause an
“overwhelming” impact on attainment of air quality standards for particulates in
a downwind district shall adept AFMs to reduce such emissions. For such an
upwind district, the requirements of subsection (a) shall apply io rules to reduce
the types of particulate and/or particulate precursor emissions that contribute to
exceedances of air quality standards in the downwind district.

Burden of Proof. A district seeking to invoke any exception specified in this
section to a requirement to adopt a rule shall substantiate that the exception is
applicable.

Dispute Resolution. The Dispute Resolution Procedure set forth in section 3
below shall be invoked in the event of a disagreement between districts regarding
compliance with this section,

SECTION 2. EMISSION REDUCTIONS BASED ON MODELING

(@)

(b)

Transport—NAAQS. Each air district that has been identified by CARB as part
of on upwind portion of a transport couple shall include in every air quality plan
revision an analysis, based upon the best available modeling or other data,
showing that the plan contains sufficient measures to eliminate transport that, by
itself, can cause an exceedance of the federal ambient air quality standards for
ozone or particulate matter in a downwind district. This analysis shall show that
such exceedances will not occur on and after the date that the downwind disirict
must attain the federal ambient air quality standards. The analysis shall be
conducted with input from downwind districts, as described in section 4 below
{Coordination of Planning and Modeling).

Significant Transport. Each district that is part of a transport-couple designated
by CARB as “significant” or “overwhelming” shall engage in a cooperative
process to allocate emission control responsibilities between the upwind and
downwind districts to achieve the federal and state ambient air quality standards
for ozone and particulate matter. As part of this process, downwind and upwind
districts shall attempt to quantify—

(1) the amount of additional reductions in transported emissions that will be
needed in the downwind district after the downwind district applies all
feasible controls to sources within its jurisdiction,

{2) the amount of additional reductions that the upwind district can feasibly
contribute to satisfy such need, and
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(3) the amount of any remaining shortfall, and the emission reductions needed
from sources within the regulatory jurisdiction of the state and federal
governments to eliminate that shortfall.

At a minimum, such process shall include periodic meetings and exchange of
information between APCOs and modeling and planning staffs according to
schedules consistent with federal plan submission deadlines.

(¢) Downwind Plan Allocation for Transport Reductions. Upwind districts shall
assist downwind districts to include, in their attainment plans for state and federal
ozone and particulate matter standards, allocations for pollutant reductions that
will oceur through implementation of the adopted upwind district plan. As part
of such assistance, upwind districts shall attempt to quantify the pollutant
reductions that will be achieved in the downwind district by implementation of
the adopted upwind district plans. Upwind districts shall, if requested, assist
downwind districts in obtaining CARB and EPA approval for such plan
allocations.

(d) Dispute Resclution. If, after a good faith effort, it appears to any party that the
process described in subsection (b) above will. not achieve consensus in time to
comply with deadlines for submission of plans, or if there is any other
disagreement between districts regarding implementation of this section, the
dispute resolution procedure specified in section 3 below shall be invoked.

SECTION 3. DISPUTE RESOLUTION

It is intended that disputes among districts related to issues within air pollution
transport should be solved at the lowest levels. Of course, this depends on the
nature of the difference and where it may occur in the process. Generally,
CAPCOA supports a hierarchy of meetings, first between APCOs, then between
APCOs with representatives of their boards. The procedure conld provide that
meetings will take place with 2 mediator.

This protocol is intended to serve as an essential structure for MOUs between
districts to address air pollution transport issues. In this sense, those districts

should be encouraged fo expand procedures as needed so as to address issues

related to the specific districts signing the MOU.

SECTION 4. COORDINATION OF PLANNING AND MODELING

(a) General. Because planning and modeling efforts are currently underway or
nearing completion in both the SCOS and CCOS domains for the purpose of
current 1-hr ozone plans, and CRPAQS for the purpose of current PM10 and
future PM>: plans, structures for coordination are currently in place. The
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proposed approaches for a more integrated and participatory process are set forth
below in two parts: (1) a Jong-term approach for subsequent modeling and
coordination needs in support of 8-hr ozone and particulate matter planning
efforts; and (2) a short-term approach under the existing structures.

(b) Long-Term Approach

(1) Transport-Coupled Modeling Coordination Working Groups. There
shall be established appropriate Modeling Coordination Working Groups
(MCWGs) which shall be comprised of one member representing each
district which is part of a “significant” or “overwhelming” transport couple
as determined by CARB; and one representative from CARB. There shall be
one MCWG for the central/northern California transport couples as
delineated by the CCOS domain; and one MCWG for the southern
California transport couples, as delineated by the SCOS domain. Each
MCWG shall elect a chairperson who must be from a district. The purpose
of the MCWG is to make recommendations for:

(A) coordinating the timing and scheduling of planning/modeling efforts
needed to support federal and/or state planning requirements for ozone
and particulate maiter,

(B) optimizing coordinated efforts for all districts affected by such modeling,

{C) establishing protocols prior 1o undertaking modeling efforts which would
include, but not be limited to, the:

(i) establishment of modeling domain,

(ii) selection of appropriate models and submodels,

(iii) determination of validation criteria,

{(iv) identification of needed inputs and timelines for inputs,

{(v) criteria for selection of episodes days to be modeled; selection of
appropriate year, if annual conditions are to be modeled,

(vi) determination of future year scenarios to be modeled, e.g., *“what
if” conditions,
(vii) process for making model/model input adjustments.
(D)determining, to the degree possible, the criteria for quantitative
assessments for emissions reductions necessary to attain federal and state

ozone and particulate matter standards in all transport-coupled upwind
and downwind districts.
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(E) new studies designed to quantify transport.
(2) Combined Coordination Mecting

At least once per vear, there shall he a combined meeting of MCWGs. The
purpose of this meeting is to promote reasonable consistency among the
districts in modeling efforts through exchanges of technical information.

(3) Responsibilities. Each participating agency agrees to:
(A) regularly participate in scheduled meetings and/or conference calls,

(B) provide key dates and timelines with respect to its federal or state plan
development,

(C) work constructively toward an acceptable model protocol by providing
input to and/or commenting on model protocol development,

(D) provide model inputs with respect to local parameters, such as base and
future year emissions inventories, within the time frames established in
the protocol,

(4) Differences in District Capabilities. It is recognized that smaller districts
have less technical capabilities with respect to modeling than the larger
districts. If any eligible district so tequests, and if adequate funding is
available, each applicable MCWG may select an independent modeling
expert to provide advice to the MCWG and/or local districts regarding
protocel development and evaluation of results. I the applicable MCWG
cannot agree on a specific expert, the MCWG shall recommend two or more
candidates to the CAPCOA Board, which shall make a final decision. If the
costs for such expert participation cannot be agreed upon among the
agencies participating in the applicable MCWG, this situation shall be
referred to the CAPCOA Board.

(5) Meetings. Each MCWG shall meet as frequently as necessary to meet its
objectives, but not less frequently than once every six months. Meeting
locations shall be determined by each MCWG. Pursuant to Section 4(b)(2),
the annual combined meeting shall reasonably attempt to accommodate both
northermn and southern venues.

(6) Reporting. Each MCWG shall provide a summary report of activities to the
CAPCOA President once every six months, or more frequently if deemed
appropriate by the CAPCOA Board.

(c) Short-Term Approach; Invelvement in Existing Process. Because of the
extent of modeling processes underway for the current romd of SIP
development, districts shall recognize that the CAPCOA Board may request that
its Technical Consultant participate in ongoing model working group meetings
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and conference calls to maintain cutrency in modeling efforts, including
timelines, model validation processes, input data, cpisodic scenarios, model
adjustments, model outpit, and other factors as appropriate.
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APPENDIX C

LANDFILL INFORMATION



TABL

EC-1

Alameda County Landfill Status

2002 Year Permitted Permitted Remaining
End Total Closure | Closure | Throughput Capacity Capacity (cubic] Remaining
Alameda County Class Ill Landfills SWIS No. (tons) Date Type (tons/day) (cubic yards) yards) Capacity Date
Tri-Cities Recyling & Disposal Facility 01-AA-0008 281,491 8/1/05*|Estimated 2,346 19,271,000 1,081,500 6/1/2001
Altamont Landfill 01-AA-0009 1,346,360 1/1/2005|Estimated 11,150 58,900,000 15,843,000 6/19/2001
Vasco Road Sanitary Landfill 01-AA-0010 407,721 1/1/2015|Estimated 2,518 31,942,205 12,279,865 6/11/2001
TOTALS 2,035,572 16,014 110,113,205 29,204,365
Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004. http://www.ciwmb.ca.gov/SWIS
*Source: County of Alameda, Environmental Health Dept., August 2004.
TABLE C-2
Contra Costa County Landfill Status
2002 Year Permitted Permitted Remaining
Contra Costa County Class lll End Total Closure | Closure | Throughput Capacity Capacity (cubic] Remaining
Landfills SWIS No. (tons) Date Type (tons/day) (cubic yards) yards) Capacity Date
W. Contra Costa Landfill 07-AA-0001 306,092 1/1/05*|Estimated 2,500 17,875,000 1,300,000 12/14/2001
Acme Landfill 07-AA-0002 25,389 10/31/06*|Estimated 1,500 268,700 175,000 12/12/2001
Keller Canyon Landfill Class Il 07-AA-0032 715,730| 12/31/2030|Estimated 3,500 75,018,280 68,279,670 6/6/2001
TOTALS 1,047,211 7,500 93,161,980 69,754,670
Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004. http://www.ciwmb.ca.gov/SWIS
*Source: County of Contra Costa, Environmental Health Dept., August 2004.
TABLE C-3
Marin County Landfill Status
2002 Year Permitted Permitted Remaining
End Total Closure | Closure | Throughput Capacity Capacity (cubic] Remaining
Marin County Class Ill Landfills SWIS No. (tons) Date Type (tons/day) (cubic yards) yards) Capacity Date
Redwood Sanitary Landfill 21-AA-0001 370,640 1/1/2039|Estimated 2,300 19,100,000 12,900,000 6/11/2001
W. Marin Sanitary Landfill 21-AA-0002 NA 1/1/2036|Estimated 75 0 0 NA
TOTALS 370,640 2,375 19,100,000 12,900,000

Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004. http://www.ciwmb.ca.gov/SWIS




TABLE C-4
Napa County Landfill Status

2002 Year Permitted Permitted Remaining
End Total Closure | Closure | Throughput Capacity Capacity (cubic] Remaining
Napa County Class Ill Landfills SWIS No. (tons) Date Type (tons/day) (cubic yards) yards) Capacity Date
Clover Flat Landfill 28-AA-0002 46,238 1/1/2021|Estimated 300 5,100,000 3,081,946 7/21/2000
Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004. http://www.ciwmb.ca.gov/SWIS
TABLE C-5
San Mateo County Landfill Status
2002 Year Permitted Permitted Remaining
End Total Closure | Closure | Throughput Capacity Capacity (cubic] Remaining
San Mateo County Class Il Landfills | SWIS No. (tons) Date Type (tons/day) (cubic yards) yards) Capacity Date
Ox Mountain Sanitary Landfill 41-AA-0002 807,890 1/1/2018|Estimated 3,598 37,900,000 44,646,148 1/1/2000
Hillside Class Ill Disposal Site 41-AA-0008 49,167| 12/31/2010|Estimated 400 2,310,000 355,937 12/31/2001
TOTALS 857,057 3,998 40,210,000 45,002,085
Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004. http://www.ciwmb.ca.gov/SWIS




TABLE C-6
Santa Clara County Landfill Status

20072 Year Permitied Remaining

End Total Closure | Closure | Throughput Permitted | Capacity (cubic] Remaining
Santa Clara County Class lll Landfills ] SWIS No. (tons) Date Type (tons/day) Capacity yards) Capacity Date
Norcal West Systems Pacheco Pass 43-AA-0004 100,858 1/1/2104|Estimated 1,000 6,200,000 568,589 6/13/2001
City of Palo Alto Refuse Disposal 43-AM-0001 27,244| 12/30/2011|Estimated 200 7,758,854 7,758,854 7/23/1999
Zanker Material Processing Faciltiy 43-AN-0001 18,210 12/31/2018|Estimated 350 540,100 540,100 9/9/1998
Newby Island Sanitary Landfill 43-AN-0003 646,188| 12/31/2020|Estimated 4,000 50,800,000 14,978,546 12/31/2001
Zanker Road Class Il Landfill 43-AN-0007 14,608] 12/12/2003|Estimated 1,300 1,300,000 477,000 8/26/1998
Kirby Canyon Recy. & Disp. 43-AN-0008 281,463| 12/31/2022|Estimated 2,600 36,400,000 57,271,507 6/11/2001
Guadalupe Sanitary Landfill 43-AN-0015 180,238 1/1/2010|Estimated 3,650 12,222,222 9,379,843 6/11/2001

TOTALS 1,268,809 13,100] 115,221,176 90,974,439
Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004. http://www.ciwmb.ca.gov/SWIS
TABLE C-7
Solano County Landfill Status
2002 Year Permitted Permitted Remaining
End Total Closure | Closure | Throughput Capacity Capacity (cubic] Remaining
Solano County Class Il Landfills SWIS No. (tons) Date Type (tons/day) | (cubic yards) yards) Capacity Date
Hay Road Landfill, Inc. 48-AA-0002 69,229 1/1/2070|Estimated 2,400 28,240,000 23,198,067 6/13/2001
Potrero Hills Landfill 48-AA-0075 649,461 1/1/2035|Estimated 4,330 21,500,000 13,800,000 12/14/2001
TOTALS 718,690 6,730 49,740,000 36,998,067

Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004. http://www.ciwmb.ca.gov/SWIS




TABLE C-8
Sonoma County Landfill Status

2002 Year Permitted Permitted Remaining
End Total Closure | Closure | Throughput Capacity Capacity (cubic] Remaining
Sonoma County Class Ill Landfills SWIS No. (tons) Date Type (tons/day) (cubic yards) yards) Capacity Date
Central Disposal Site 49-AA-0001 490,830 1/1/2014|Estimated 2,500 19,779,250 11,243,928 2/27/2003

Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004. http://www.ciwmb.ca.gov/SWIS




Composting Table

TABLE C-9
BAY AREA
Green Waste Composting Facilities Status
Permitted Capacity Facility
FACILITIES SWIS No. | Throughput | Throughput Units Capacity Units Acreage
ALAMEDA-None
CONTRA COSTA
W. Contra Costa Sanitary Landfill 07-AA-0044 81 tons/day 11,600| cubic yards 17
MARIN
Redwood Sanitary Landfill (Unit 2) 21-AA-0001 NA NA NA
NAPA
Napa Garbage Service (Unit 1) 28-AA-0023 200 tons/day 52,000| tonslyear 5
Upper Valley Disposal Service 28-AA-0026 17,500 tons/day 34,000] tonsl/year 20
Napa County Total 17,700 tons/day 86,000| tonslyear
SAN FRANCISCO-None
SAN MATEO
Tillo Products Co. 41-AA-0176 5,000| cubic yards/month 30,000| cubic yards 4
SANTA CLARA
Palo Alto Lanfill Composting 43-AA-0014 17,000 cubic yards/year 17,000 cubic yards 7
Z-Best Composting 43-AA-0015 1,500 tons/day 500,000| cubic yards 77
South Valley Organic Composting 43-AA-0017 750 tons/day 450 tons/week 18.3
Zanker Road Landfill Unit 3 43-AN-0007 200 tons/day 0 6
Newby Island Compost Facility 43-AN-0017 470 tons/day 980 tons/day 18
Santa Clara County Total
SOLANO
Jepson Prairie Organics 48-AA-0083 300 tons/day 35,000| cubic yards 15
Potrero Hill Composting 48-AA-0084 850| cubic yards/day 60,000| cubic yards 18
Travis AFB Composting 48-AA-0085 24| cubic yards/day 10,000| cubic yards 3
Goodyear Road Composting 48-AA-0088 30,000 cubic yards 40,000| cubic yards 17
Solano County Total 145,000| cubic yards
SONOMA
Central Composting Site 49-AA-0260 300 tons/day 300 tons/day 35
Grab N' Grow 49-AA-0369 300| cubic yards/day 5,000| cubic yards 4

Sonoma County Total

Total Bay Area

Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004. http://www.ciwmb.ca.gov/SWIS
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APPENDIX D
FINAL ENVIRONMENTAL IMPACT REPORT

BAY AREA AIR QUALITY MANAGEMENT DISTRICT
2005 OZONE STRATEGY

RESPONSE TO COMMENTS
INTRODUCTION

This Appendix, together with the Draft Environmental Impact Report constitutes the
Final Environmental Impact Report for the Bay Area Air Quality Management District’s
(District) 2005 Ozone Strategy.

The Draft Environmental Impact Report was circulated for a 45-day public review and
comment period which started on October 7, 2005 and ended November 21, 2005. The
Draft Environmental Impact Report is available at the District’s offices, 939 Ellis Street,
San Francisco, CA 94109, or by phone at (415) 749-5093. The Draft Environmental
Impact Report can also be downloaded by accessing the District web pages at
www.baagmd.gov.

The Draft Environmental Impact Report included a detailed project description, the
environmental setting for each environmental resource, and an analysis of each
environmental resource on the California Environmental Quality Act (CEQA) checklist.
Based on the Draft Environmental Impact Report, potentially significant adverse
environmental impacts (after mitigation) were identified for a number of TCMs including
aesthetics, air quality, biological resources, cultural resources, hazards, transportation and
traffic, and utilities and service system. TCM impacts on hydrology and water quality,
and noise were determined to be less than significant following mitigation. Most of the
potentially significant impacts are associated with the construction and operation of new
transit stations and facilities for rail, bus and ferries. Feasible mitigation measures were
imposed where potentially significant adverse impacts were identified.

The District received five comment letters on the Draft Environmental Impact Report
during the public comment period, along with an email and comments from a public
meeting. Responses to all comments are presented in this Appendix. The comments are
bracketed and numbered. The related responses are identified with the corresponding
number and are included in the following pages. In order to adequately address the
comments raised in the comment letters, new information is provided to merely clarify,
amplify or make insignificant modifications to the Draft EIR. Pursuant to CEQA
Guidelines 815073.5(c)(2), recirculation is not necessary since the information is
provided in response to written comments on the project’s effects and does not identify
any new, avoidable significant effects.



COMMENT #1
Email from David Schonbrunn
October 31, 2005

Comment 1-1

Did the DEIR address the measures proposed for deletion? They are part of the No
Project Alt, but not the Project.

Response 1-1

The Draft EIR addressed the potential adverse significant impacts of implementing the
measures proposed for inclusion in the 2005 Ozone Strategy (also referred to as the
“Project”). The Draft EIR did not address the three control measures proposed for
deletion because they are not included in the proposed Project. The impact of these
measures is included in the No Project Alternative because taking no action would result
in the retention of these measures. We note, however, that one of the measures proposed
for deletion is considered technologically infeasible at this time (D8) and the impact of
deleting the other two of the three control measures (A23 & G3) is considered negligible
for the following reasons:

A23 - Concrete Coating Operations. Emissions from concrete coating operations are
currently less than 0.05 tons per day; therefore, potential emission reductions from this
control measure are de minimis.

G3 - Seasonal Limitations on Organic Liquid Storage Tank and Wastewater Separator
Cleaning and Refinery Shutdowns. This measure would require that discretionary
activities such as organic liquid storage tank cleaning, wastewater separator cleaning and
refinery unit shutdowns be controlled or conducted outside the summer ozone season.
The 2001 Ozone Attainment Plan Reasonably Available Control Measure review also
evaluated this control measures. This review found that refineries maximize production
during the summer and schedule these activities at other times, so few emission
reductions are likely during summer months. Also, amendments to Regulation 8, Rule 10
- Process Vessel Depressurization adopted in January 2004 achieve part of the emission
reduction that would be produced by this measure. Amendments to Regulation 8, Rule 8 -
Wastewater Separators adopted in September 2004 achieve an addition portion of the
emission reduction. Finally, more stringent organic liquid storage tank cleaning
requirements, which are currently being studied as part of 2001 Ozone Attainment Plan
further study measure FS-10, would achieve yet another portion of the emission
reductions. Therefore, the emission reductions under G3 have been achieved or will be
achieved through other rules; moreover, these rules will achieve emission reductions on a
continual basis, not just seasonally. Any remaining emission reductions that could be
achieved through seasonal prohibitions are de minimis.



D8 - Improved Residential Water Heater Rule. Residential water heaters are subject to
the requirements of District Regulation 9, Rule 6 - Nitrogen Oxide Emissions from
Natural Gas Fired Water Heaters. The control measure recommended lower NOx limits
found in the comparable SCAQMD rule. In 1999, amendments to SCAQMD Rule 1121
established a 20 nanogram NOXx/joule of heat output standard effective in 2002 and a 10
nanogram NOXx/joule of heat out put standard effective in 2005. The standards were
considered to be technology forcing standards. Manufacturers are not currently able to
meet the 20 nanogram NOx/joule of heat output at this time. The SCAQMD has
amended the effective date for Rule 1121 until 2006 thru 2008. Therefore, this control
measure is infeasible at this time.



COMM'UNIT[ES For A

BETTER

ENV[R ONMENT

November 21, 2005

VIA EMAIL

Suzanne Bourguignon, Principal Environmental Planner
Bay Area Air Quality Management District

939 Ellis Street, San Francisco, CA 94109

Email: sbourgnignon/@baagmd.gov

Re: Communities for a Better Environment Comments on Draft EIR for
Bay Area 2005 Ozone Strategy Plan

Communities for a Better Environment (CBE) submits the following comments on the
Draft Environmental Impact Report for the Bay Area Air Quality Management District’s
(District) 2005 Bay Area Ozone Plan (“Ozone Plan DEIR™). We incorporate by reference
the comments that CBE has previously submitted related to the 2005 Ozone Plan and
Transportation Solutions Defense and Education Fund’s DEIR comments.

The Ozone Plan DEIR generally provides clear summaries of the Draft 2005 Bay Area
Ozone Plan’s major elements. One shortcoming in the project description, which has
implications that will be further addressed related the failure to consider a reasonable
range of project altermatives, is that the DEIR fails to provide details regarding “further
study measures.” Another serious deficiency, which is common to the Draft Ozone Plan
itself, is that the DEIR’s analytical approach largely treats ozone impacts in isolation
from broader air quality regulations and thereby fails to adequately address the full range
of air quality impacts.

Our comments focus on the following central deficiencies in the Ozone Plan DEIR:

e inconsistent and madequate definitions of baseline conditions,

e piecemealing with a narrow focus on ozone without adequate consideration of
interrelationships with broader air quality impacts;

e incomplete analysis of cumulative impacts;

e failure to apply precautionary principle protective of public health to compensate
for analytical deficiencies from piecemealing and inadequate cumulative analysis;

e failure to provide and analyze a reasonable range of project alternatives.

Inconsistent Baseline Conditions Not Defined by Substantial Evidence

CEQA Guidelines Section 15125(a) establishes that “the baseline physical conditions ...
as they exist at the time the notice of preparation is published ...determine whether an

#




impact is significant.” The lead agency generally has discretion in determining what
constitutes envirommental baseline conditions, so long as it is consistently supported by
substantial evidence. Fat v. County of Sacramento (2002) 97 Cal App.4th 1270, 1278.
Unless baseline conditions are congistently and substantially defined, it is impossible to
evaluate environmental impacts because there is nothing against which to compare
projected conditions which result from a plan or project. Save Our Peninsula Committee
v. Monterey County Board of Supervisors (2001) 87 Cal. App.4th 99, 119,

The Ozone Plan DEIR does not consistently define what constitutes baseline conditions.
The text indicates that the baseline is 2000 based on the 2000 Clean Air Plan (CAP), but
data is presented which variously compares conditions to 2000, 2002 or 2003, or, in the
case of toxic air emissions in Table 3.4-5, 2002 data is provided without any comparisons
to past conditions and with no identification of projected future conditions. In general,
the DEIR assumes that future emissions of ozone precursors — reactive organic gases and
nitrogen oxides — will be considerably lower than the past inventory. This conclusion
seems to be based on declines seen starting in 2001. As CBE has explained in earlier
comments the District uses changes rooted in the serious economic downtumn seen in the
Bay Area and favorable meteorological conditions to justify less aggressive and effective
regulations. The DEIR needs to reassess its estimates of fufure emissions on more
realistic projections which are not dependent upon distortions inherent in data based on
unrepresentative conditions.

Both the stationary source controls and Transportation Control Measures (TCMs)
presented in the Ozone Plan DEIR largely reiterate control measures which have either
been previously implemented or are already subject to rulemaking processes. In some
cases, particularly with respect to a number of TCMs, it is difficult to understand which
measures have already been implemented or what substantive changes to existing
conftrols are being proposed and analyzed. This confusion further compromises the
Ozone Plan DEIR’s already inconsistent definition of baseline conditions. Despite the
ongoing character of most of the control measures, very little objective evaluation of the
past effectiveness and prospects for future effectiveness is provided to support claimed
projections of firture reductions in emissions. The quality of the limited assessments of
control measures provided is severely compromised by the failure to thoroughly address
air quality impacts beyond consideration of effects on ozone precursors.

The Ozone Plan DEIR does not provide substantial evidence which consistently
documents what constitutes baseline conditions. [ts projections about what the Ozone
Plan will accomplish thus are not credible because neither the starting point, i.e., baseline
conditions, nor the past efficacy of its control measures have been adequately
demonstrated. Therefore the Ozone Plan DEIR is deficient due to its failure to establish
consistent baseline conditions against which futire impacts can be evaluated.

2-3
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Limited Efficacy of Proposed Transportation Control Measures and Failure to
Incorporate More Effective Measures

Transportation Control Measures (TCMs) focus on indirect sources of air pollution,
primarily motor vehicles, instead of stationary sources. Indirect sources are major
generators of ozone precursors but also generate other pollutants that have
disproportionately adverse effects on environmental justice communities which also
suffer similarly disproportionate effects from stationary sources. The Ozone Plan DEIR
primarily relies upon TCM approaches from its 1991 Clean Air Plan (CAP) and
subsequent CAPs to presume a past and future effectiveness which is largely
undemonstrated.

The TCMs carried forward in the Ozone Plan continue the present heavy focus on grant
funding of employers and other voluntary transportation demand management { TDM)
programs. The only specific information provided regarding the past effectiveness of
these programs shows a 70% decline in the effectiveness of emission reductions from the
Carl Moyer Program since FY 2000-01 (Ozone Strategy, Table 8, p. 37). In practice,
there have been ongoing problems with many of BAAQMD’s grant programs associated
with funds being allocated but not fully utilized or lack of private commitments to
establish and maintain effective programs. The DEIR discloses neither these ongoing
problems with programs the Ozone Plan proposes to carry forward nor specific
enhancements to address these problems, including incorporation of additional, more
effective TCMSs into the Ozone Plan.

The TCMs discussed in the Ozone Plan DEIR continue to emphasize various expensive
capital projects, particularly for rail projects, without addressing the effects on competing
transit services or providing thorough documentation of relative effectiveness with
respect to overall air quality amelioration. Within TCMs # 4, 5 and 6, for example, no
analysis is provided which distinguishes the relative effectiveness of different rail
services.

The Ozone Plan DEIR does not even acknowledge recent operational funding shortfalls
and the long-term, adverse picture regarding operations finding for transit, particularly
for bus transit operators, and the associated adverse effects on air quality. The lack of
attention to maintenance and upgrading of bus services in the TCM controls is striking
because the Bay Area 2005 Ozone Strategy document itself’ documents that TCM #3
dwarfs the magnitude of NG, reductions achieved by other TCMs, achieves the highest
level of effective ROG reductions of any of the TCMs, and also has a “good” cost
effectiveness rating. The logical implication from the limited evidence presented is that
the DEIR and the Ozone Plan itself need to objectively assess the actual effectiveness of
the various TCMs, particularly in relation to TCM #3. In the absence of a critical
evaluation of relative effectiveness, the generalized implication that some other TCMs
should be carried forward is likely misplaced and a reorientation in fimding priorities
would be more likely to improve air quality than the amorphous approach presented in
the DEIR.
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Incongistent Baseline Plus Uncertain Efficacy of Control Measures Equal Deficient DEIR

The DEIR’s failure to clearly define or analyze either what constitutes baseline
conditions or the actual effectiveness of its advocated control measures vitiates an
underlying purpose of CEQA which is to objectively disclose and analyze environmental
impacts. Without an accurate baseline, it is impossible to realistically evaluate the
likelihood of improved conditions in the future. Without thorough and objective
evaluations of the past and likely future effectiveness of control measures, the feasibility
of the outcomes claimed in the DEIR is speculative. The DEIR fails to define consistent
or accurate baseline conditions, relies on control measures with largely undocumented
effectiveness, and presumes future ameliorations which are fraught with uncertainties. A
lead agency cannot rely upon either inadequately defined baseline conditions or
mitigation measures of uncertain efficacy or feasibility. Kings Coumty Farm Bureau v.
City of Hanford (1990) 221 Cal. App. 3d 692, 718, 729. Thus, the DEIR fails to
articulate and adequately address the effects of delayed compliance with the state ozone
standard and the significant impacts to human health and economic productivity from
unhealthful ambient air quality that would likely occur in the interim between an ill-
defined baseline and a murky future.

Ozone Piecemealed From Other Air Quality Impacts

The DEIR and the underlying Ozone Plan segment evaluation of the state program for
ozone compliance without addressing interrelationships identified by the California Air
Resources Board between toxic air emissions, localized effects from diesel emissions,
and particulate attainment strategies. Broad public health effects due to interactions
between pollutants are not addressed nor are comprehensive risk assessments provided.
The following examples highlight how the DEIR s focus on ozone demonstrates an
incongruous and ineffective approach to air quality regulation:

e Figure 3.4-3 shows that VOC Emissions from combustion stationary sources and
miscellaneous other sources rose over the 2000-2003 period;

e Table 3.4-4 shows a lack of progress and even increases in ROG and NO;; emissions
in the future at many refinery and chemical facilities;
Table 3.4-14 shows steady future increases in PM;, emissions; and
2002 data is presented for toxic air emissions in Table 3.4-5 with no identification of
projected future conditions.

But the District is required to analyze the environmental impacts of this Plan in addition
to the air impacts. See ARB BACT Workbook, Section B)

Moreover, the lack of attention to Particulate Matter (PM) emissions is especially
egregious because PM aggravates respiratory illnesses, can cause asthma attacks, and
may cause early death in people with heart and lung disease. PM is particularly
dangerous for people living in environmental justice communities because they are hit
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with numerous sources. The DEIR should fully analyze all aspects of PM impacts as well
as the ozone impacts when adopting control measures. For example, the DEIR should
consider together the emissions from cooling towers, NO, reductions from boilers,
stationary intemal combustion engines, altemative diesel fuels, all of which generate PM
as well as ozone — PM precursors in the case of NOy, reductions from boilers. CEQA
requires that the full range of environmental impacts be analyzed. Failure to analyze
such sources for potential measures to reduce smog and PM may lead to a biased control
analysis as well as a deficient CEQA analysis. Modeling also should consider possible
PM reductions because this would most comprehensively address the impacts of ozone
and is the most cost-effective approach since the Air District is charged with regulating
both PM and ozone.

CEQA mandates that all environmental impacts associated with a project be analyzed and
can “not become submerged by chopping a large project into many little ones---each with
a minimal potential impact on the environment.” Bozung v. Local Agency Form.
Comm’n of Ventura County (1975) 13 Cal. 3d 263, 283-284. The Ozone Plan DEIR
segments its analysis and fails to comprehensively address PM, diesel, toxic air, and
broader air quality emissions which are closely related but different in effects from the
impacts of ozone precursors. The DEIR does not analyze the Ozone Plan and its effects
in their entirety and has thereby violated CEQA by illegally piecemealing the project by
masking the full, interrelated effects of the program of controls in the Ozone Plan. See,
Citizens Association for Sensible Development of Bishop Area v. County of Inyo (1985)
172 Cal. App. 3d 151.

Cumulative Impacts

The Ozone Plan DEIR dutifully presents section headers for cumulative air quality
impacts for both criteria and non-criteria pollutants. The discussion of criteria pollutants
indicates that ROG and NOx emissions are expected to decline but that PM 10 emissions
would increase by 16 percent by 2020. The DEIR concludes that these “secondary
impacts” would be outweighed by other reductions in emissions related to ozone. The
DEIR fails to substantively analyze potential ROG and diesel impacts in connection with
non-criteria pollutants. The DEIR briefly discusses the California Air Resources Board
Risk Reduction Plan (RRP) and appears to treat the RRP as an all-purpose panacea to any
and all impacts from non-criteria pollutants.

The Ozone Plan DEIR’s cursory approach to cumulative air quality impacts mirrors its
piecemealing approach to overall air quality impacts. CEQA requires that the lead
agency must assess the environmental impacts of all reasonably foreseeable aspects of a
project. Laurel Heights Improverment Assoc. v. Regents of the Univ. of Calif. (1988) 47
Cal. 3d 376, 396-397. The Ozone Plan DEIR impermissibly addresses ozone impacts
without linkages to broader health effects related to PM, diesel, toxic air, and broader air
quality impacts. The BAAQMD is legally mandated to comprehensively address all
aspects of adverse air quality effects in an integrated fashion. Instead, the Ozone Plan
DEIR puts control measures for ozone precursors in one box and other threats to public
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health in another box. CEQA requires that environmental documents not limit
assessments to consideration of individually limited effects but must also evaluate effects
which may be cumulatively considerable in the context of the combined cumulative
impacts of a project or plan. CEQA Guidelines, Section 15030; San Joaquin
Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal. App. 4 713. The
Ozone Plan DEIR’s myopic focus on regional ozone impacts does not satisfy CEQA
because neither a comprehensive set of controls are included nor is a thorough analysis
that ensures that adverse localized air quality effects and overall cumulative air quality
impacts performed.

The DEIR Fails to Mitigate Potentially Significant Environmental Impacts

The piecemealing and failure to address cumulative impacts in the DEIR is further
illustrated in the by the lopsided analysis in determining whether a control measure is
appropriate. The DEIR must be revised to apply a precautionary approach in evaluating
controls, one that recognizes that low income communities and communities of color face
higher exposures to air pollution because of proximity to stationary & mobile sources,
increased sensitivity to those sources due to constant high exposure, and because many
pollutanis concentrate locally. The Ozone Plan DEIR states that it considered 390 control
measures based on the following factors: (1) Technological feasibility of proposed
conirols; (2) Emission inventory of the source category and total likely emission
reductions from proposed controls; (3) Cost-effectiveness in dollars per ton of emissions
reduced; (4) Enforceability, including whether emission reductions are real, quantifiable,
permanent, enforceable, and surplus; (5) Rate (and timing) of emissions reductions; (6)
Public acceptability, including interests and concerns of community members; (7)
Pollutant reduced (volatile organic compounds, nitrogen oxides or bath); (8) Any
potential adverse environmental impacts; and (9) Socioeconomic impacts.

The factors outlined in the Ozone Plan DEIR weigh cost and the economic cost to
industry and focus solely on the regional picture. These factors as applied do not
congsider the costs in terms of adverse health effects from localized and disproportionate
concentrations of pollutants in environmental justice communities. The Gzone Plan’s
disproportionate consideration of economic costs to industry in these factors has no real
countervailing consideration of the benefits of any proposed measure to the most
adversely affected comrmumities who suffer severe health impacts from current operations
and perpetuation of existing control strategies. Any balanced measure of economic costs
must also consider the economic costs to these communities and related government
services associated with high levels of cancer, asthma, and impaired productivity.

These deficiencies make it imperative that a precautionary approach most protective of
the public health of environmental justice communities be included in the Ozone Plan
and its DEIR to ensure that this dynamic and these facts are taken into account when
evaluating a control measure and its effects. The Ozone Plan DEIR claims that the
factors BAAQMD considered include “concems of community members” but that is only
relevant to the extent that the commumity members are fully informed and actually
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involved in the planning process. The Ozone Plan DEIR presents an incomplete and
biased analysis that does not address the negative effects or potential benefits associated
with additional control measures. These have been precluded from analysis in the DEIR
by disproportionately weighing economic costs to industry without application of a
precautionary principle cognizant of the full range of air quality impacts and the
disproportionate concentration of the most adverse impacts in environmental justice
communities.

The California Clean Air Act requires each area to attain compliance with air quality
standards by the earliest practical date. Cal. Health & Safety Code Section 43018(a)
Since 1991, BAAQMD has developed a series of plans which promise to achieve
attainment, but the region continues to routinely violate the California ambient air quality
standard for ozone. The Ozone Plan DEIR continues this pattern by providing no
projected future attainment date or even a realistic estimate of the emissions reductions
necessary to achieve attainment. BAAQMD s past and proposed control measures aspire
and promise but have not demonstrated “earliest practical” delivery of results. The time
is long past for the affected commumities which CBE represents to have economic costs
to industry used to dismiss serious consideration of a precautionary approach protective
of the health of vulnerable communities.

Deficient Project Alternatives

The definition of project alternatives in the Gzone Plan DEIR is deficient because it fails
to go beyond a vaguely defined alternative that is dismissed without being appropriately
defined or analyzed.

CEQA requires that an EIR describe “a range of reasonable altematives ... which could
feasibly attain the basic objectives of the project and evaluate the comparative merits of
the alternatives.” CEQA Guidelines, Section 15126.6; Citizens of Goleta Valley v. Board
of Supervisors (1990) 52 Cal. 3d 553. Feasible alternatives capable of either eliminating
any significant adverse environmental effects or reducing them to a level of
insignificance, even if such alternatives would be more costly or to some degree would
impede the project’s objectives, must be included in an EIR. CEQA Guidelines, Section
15126.6 (b) California Public Resources Code Section 21002 further declares that
“public agencies should not approve projects as proposed if there are feasible alternatives
or mitigation measures available which would substantially lessen the significant
environmental effects of such projects.” See also, CEQA Guidelines, Sections 15002
(a)(3) and 15021 (a)(2); Sierra Club v. Gilroy City Council (1990) 222 Cal. App. 3d 692,
711, 730-731; Citizens for Quality Growth v. City of Mount Shasta (1988) 198 Cal. App.
433, 440-441. An inadequate discussion of alternatives constitutes an abuse of
discretion. Laurel Heights lmprovement Assn. v. Regents of Univ. of Calif. (1988) 47
Cal. 3d 376, 404-406.

The Ozone Plan DEIR neither presents a reasonable range of altematives. The DEIR
does not even acknowledge the specific Further Study Measures identified in the Bay
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Area 2005 Ozone Strategy document. These measures include the following which could
substantially reduce adverse emissions at refineries and chemical facilities:

emissions from cooling towers

refinery wastewater treatinent systems
vacuum trucks

valves and flanges

wastewater from coke cutting operations
N, reductions from refinery boilers
stationary internal combustion engines
encourage alternative diesel fuels

[f the precautionary health principle protective of the public health of environmental
justice communities had been applied, these measures would have been included as
control measures included in the Ozone Plan and not deferred for consideration at some
uncertain future time. Absent inclusion in the project, these measures for stationary
sources must be included in the definition of at least one project alternative in order to
satisfy CEQA’s requirement for consideration of a reasonable range of alternatives. In
addition, the Ozone Plan DEIR needs to be modified to incorporate into one alternative
analysis of a more comprehensively defined program of TCM measures.

Congclusion

CBE requests the District to address the deficiencies discussed in this letter.

Very truly yours,

Adrienne Bloch
CBE Staff Attorney
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COMMENT # 2

Adrienne Bloch
Communities for a Better Environment
November 21, 2005

Response 2-1

The District staff has received and considered the comments submitted by Communities
for a Better Environment (CBE) and Transportation Solutions Defense and Education
Fund on the Draft EIR for the 2005 Ozone Strategy. Responses to those comments are
set forth in this Appendix.

Response 2-2

This comment provides a general overview of the comment letter provided by CBE.
More detailed comments are provided in the subsequent comments. The detailed
responses to these issues are provided in Responses 2-3 through 2-14.

Response 2-3

The commenter fundamentally misunderstands the purpose of the environmental review
required under CEQA. Many of the issues raised in comments submitted on the Draft
EIR, including this one, ask whether the 2005 Ozone Strategy goes far enough to improve
air quality. These are important issues; but they are pertinent to the review of the plan
itself, not the EIR. Under CEQA our task is to consider whether implementation of the
proposed project — in this case, the control measures included in the 2005 Ozone Strategy
— will result in one or more significant adverse environmental impacts when compared to
the baseline, and whether and how such impacts can be mitigated or avoided. This
inquiry is very different from the question whether the project could improve upon the
baseline or whether such improvements have been properly identified. In this appendix
to the EIR, we focus our responses on the issues relevant to the environmental review
under CEQA. Issues regarding the completeness of the plan and whether it could do
more to improve air quality or whether those improvements have been properly
quantified are addressed in the 2005 Ozone Strategy and appendix.

As the commenter notes, the CEQA Guidelines specify that an EIR must include a
description of the physical environmental conditions in the vicinity of the project, as they
exist at the time the notice of preparation is published, from both a local and regional
perspective. The baseline used in the Draft EIR meets these specifications.

To characterize the baseline, the District has consistently used the most recent air quality
and emissions inventory data available. The Draft EIR uses ambient air quality data for
2004 with 2002 data for toxic air contaminants.! Baseline emission inventories for NOx

! The 2002 data for toxic air contaminants was the most recent data available at the time the Draft EIR was
released.



and VOC:s are provided in the Ozone Strategy for the years 2000, 2003, and 2005, which
is reported in the EIR (see Table 3.4-4). In most cases, the 2003 inventory has been used
for comparison with air quality project impacts to determine potentially significant
adverse air quality impacts (see EIR section 3.4.3). No additional data have been
provided by the commenter that would change this conclusion.

Note that the air quality environmental setting provides historical air quality information
and data to provide an overall perspective of the air quality issues in the District. For
example, a 10 year air quality summary is provided in Table 3.4-3, and a 20 year
summary of ozone is provided in Figure 3.4-1. The trend data are provided so that the
reader has a concept of the larger, historical air quality conditions in the Bay Area.

The commenter contends that deficiencies in characterizing the baseline results in less
aggressive and effective regulations. As explained above, this is not a CEQA issue, and
it is not true. The 2005 Ozone Strategy includes all feasible measures and an expeditious
adoption schedule. Nothing in the characterization of the baseline for purposes of
completing the CEQA analysis of the potential impacts of implementing the plan has
affected that process.

Response 2-4

As explained in the response to Comment 2-3, this comment raises issues related to the
adequacy of the Ozone Strategy itself and not the EIR. The baseline has been properly
established and substantiated, and has provided an adequate basis for determining
whether implementation of the 2005 Ozone Strategy will result in any significant adverse
environmental impacts.

While not necessary to address a CEQA concern, note that District staff evaluated the
potential effectiveness of all control measures based on a variety of factors, including:

e Technological feasibility of the proposed controls;

e Emission inventory of the source category and total likely emission reductions from
the proposed control;

e Cost-effectiveness in dollars per ton of emissions reduced;

e Public acceptability, including interests and concerns of community members;

Whether the emission reductions are real, quantifiable, permanent, enforceable, and

surplus;

Whether reduction is of volatile organic compounds or nitrogen oxides or both;

Rate of emission reduction;

Any potential adverse environmental impacts; and

Socioeconomic impacts.

More importantly, in the context of the Draft EIR, and despite the commenter’s
suggestion to the contrary, the District did consider the potential impacts of the plan’s
effects on pollutants other than ozone precursors.



A summary of the description and evaluation of these control measures is included in
Appendix C&D of the 2005 Ozone Strategy. Table 6 of the 2005 Ozone Strategy shows
the rules and control measures that have been adopted since 1991. Pages 38 through 42
of the 2005 Ozone Strategy describes the TCMs that have been implemented during
2001-2003. The air quality impacts of the plan are detailed in Chapter 3.4 of the EIR.

See Response 2-3 with respect to baseline.
Response 2-5

Again this comment concerns primarily the 2005 Ozone Strategy and not the Draft EIR.
A summary of the evaluation of the TCMs is included as Appendix D of the 2005 Ozone
Strategy. Under CEQA an EIR must include an evaluation of the potential adverse
impacts of a proposed project (in this case the control measures in the 2005 Ozone
Strategy), mitigate potentially significant impacts, and evaluate alternatives to avoid
potentially significant adverse impacts. There is no requirement in the CEQA statutes and
guidelines that require that an EIR evaluate the effectiveness of the control measures,
although that was a component of the 2005 Ozone Strategy.

Note that the 2005 Ozone Strategy indicates that most projects in Phase 1 of the TCMs
are either currently programmed or funding is otherwise expected to be available for full
implementation. Some Phase 2 projects have substantial funding identified, while others
are dependent on future funding sources (see page 59 of the 2005 Ozone Strategy).

Again we note that the Draft EIR did consider the impacts of all control measures,
including TCMs, and addressed the potential adverse impacts of any air pollutant effected
by the plan.

Response 2-6

This comment concerns the 2005 Ozone Strategy and not the Draft EIR. A summary of
the description and evaluation of the TCMs is included as Appendix D of the 2005 Ozone
Strategy and is not part of the EIR.

The regulatory agenda for adopting the stationary source control measures and TCMs is
identified in Table 10 and Table 13, respectively, of the 2005 Ozone Strategy. Phase 1 of
TCM #3 is being implemented between 2004 and 2006. Phase 2 will occur after 2006.

Response 2-7
This comment concerns the 2005 Ozone Strategy and not the Draft EIR. See Response 2-
3 with respect to baseline. See Responses 2-4 and 2-5 regarding the analysis of the

effectiveness of the control measures.

The commenter’s suggestion that delayed compliance has resulted in significant impacts
on air quality and public health is not based in fact. As shown in the EIR (see Table 3.4-



3), the air quality in the Bay Area was in compliance with most ambient air quality
standards in 2004, except for the 1-hour state ozone standard (exceeded on 7 days) and
the 24-hour federal PM2.5 standard (exceeded on 1 day).

Response 2-8

The commenter claims that the Draft EIR and 2005 Ozone Strategy do not address the
interrelationships between toxic air emissions, localized effects from diesel emissions and
particulate matter attainment strategies. We disagree. The EIR evaluated the air quality
impacts of the control measures included in the 2005 Ozone Strategy on all pollutants.
For example, the EIR evaluated the secondary emissions due to change in the use of
lower VOC coatings, which includes analysis of the potential increase in toxic air
contaminants. The EIR evaluated the secondary air quality impacts from additional
control of stationary sources, which includes an analysis of PM10 emissions, ammonia
emissions and CO emissions, as well as NOx and VOC emissions. The EIR evaluated
the secondary air quality impacts from construction activities for all criteria pollutants.
The EIR evaluated the secondary air quality impacts of VOC and NOx emissions
associated with increased electrical demand. The EIR evaluated the emissions from
mobile sources, including CO, NOx, VOC and PM10 emissions. Further, the EIR
evaluated the impacts of the 2005 Ozone Strategy on toxic air contaminants, including
diesel emissions.

The commenter misunderstands the purpose of the various tables and figures referenced
in this comment. Figures 3.4-3 and 3.4-4 were intended to show that VOC and NOx
emissions from mobile sources are the major source of VOC and NOx emissions in the
Bay Area and account for over 50 percent of the total VOC emissions and about 80
percent of the NOx emissions in 2003. An overall reduction in emissions from mobile
sources has lead to a decrease in total emissions as illustrated in Figure 3.4-2. Any
effective ozone control strategy will need to focus on reductions in emissions in mobile
sources in order to attain the ambient air quality standards.

As noted in this comment, the overall PM10 emission inventory is expected to increase
between 2005 and 2020. The evaluation in the EIR of the secondary PM10 emissions
associated with the implementation of the proposed control measures in the 2005 Ozone
Strategy indicated that the increases were expected to be minor. In fact, the overall
increase in PM10 emissions projected between 2005 and 2020 is largely associated with
an increase in population and other activities, not implementation of the 2005 Ozone
Strategy. Additional control measures to be implemented by CARB are expected to
provide additional PM10, VOC, and NOx emission reductions in the Air District,
primarily associated with reduced emissions from mobile sources and consumer products.

The EIR indicates that the 2005 Ozone Strategy is expected to result in an overall
decrease in vehicle miles traveled and air emissions on a regional basis. However,
significant localized air quality impacts associated with diesel exhaust could occur due to
certain TCMs that would concentrate traffic in specific areas. Impacts associated with
toxic air contaminants as a result of implementing these TCMs were considered to be



potentially significant. Sufficient data to estimate the projected future concentrations are
not available and will depend on many different factors, e.g, location of transportation
centers, projected capacities, etc. Therefore, the specific concentrations of toxic air
contaminants are considered to be speculative, and are not amenable to further analysis at
this time. These impacts will be fully considered when the individual projects that may
result in these emissions increases are proposed. Nonetheless, for purposes of this
project, the potential toxic air contaminant impacts were considered to be significant and
to require mitigation.

Response 2-9

The District agrees that PM10 is a pollutant of significant concern.? Thus, while the 2005
Ozone Strategy is intended to reduce ozone precursor emissions and does not specifically
address PM, many of the proposed control measures are expected have the additional
benefit of helping to reduced overall PM and diesel PM emissions. CEQA does not
require the District to consider the impacts of ozone and PM10 emissions from sources
currently operating within the District, unless the 2005 Ozone Strategy can be expected to
result in an increase in emissions of ozone precursors or PM10 or its precursors from
those sources. See Response 2-8 regarding PM10 impacts of the proposed 2005 Ozone
Strategy.

Several stationary source control measures will reduce PM emissions. The flare control
measure (SS-6 Flares, adopted as Regulation 12, Rule 12 on July 20, 2005) will result in
decreased PM emissions from a reduction in incineration. The control measures aimed at
combustion processes (boilers, large water heaters and stationary gas turbines) primarily
reduce NOx emissions. NOx emissions from stationary (and vehicular) source fuel
combustion are precursors to nitrates, which comprise a significant portion of ambient
PM. Therefore, these NOx measures will also lead to a reduction in PM.

All of the mobile source measures will help reduce PM emissions, with the diesel
equipment idling ordinance measure (MS-1) and the low-emission vehicle incentives
measure (MS-3) helping to reduce diesel PM in particular. All of the transportation
control measures, by reducing vehicle trips and vehicle miles traveled will have the

% For example, the District recently approved a schedule for adoption of particulate matter (PM) control
measures under Senate Bill 656 (stats. 2003, ¢. 738). This legislation, sponsored by Senator Byron Sher,
requires ARB, in consultation with local air districts, to develop and adopt a list of the most readily
available, feasible, and cost-effective control measures that could be employed by ARB and the air districts
to reduce PM10 and PM2.5. The goal of SB 656 is to ensure progress toward attainment of State and
federal PM10 and PM2.5 standards. The list of control measures is to be based on rules, regulations, and
programs existing in California as of January 1, 2004 to reduce emissions from new, modified, or existing
stationary, area, and mobile sources. CARB approved the list of control measures in November 2004. The
bill also requires air districts to review the CARB list and develop implementation schedules for feasible
control measures appropriate for the respective air basins based on the nature and severity of local PM
conditions. The implementation schedules are to be developed by prioritizing adoption and implementation
based on the effect each control measure will have on public health, air quality, emission reductions, as
well as each control measure’s feasibility, cost-effectiveness, and appropriateness for the respective region.
The District has evaluated the CARB list of control measures, analyzed Bay Area PM sources, and
approved an implementation schedule in November 2005.



additional benefit of reducing PM emissions from fossil fuel combustion and re-entrained
road dust.

Response 2-10

The District has not improperly segmented a large project to avoid consideration of
environmental impacts. To the contrary, we have looked at the impacts of individual
control measures because that is the only way to accurately assess the overall impact of
implementing the 2005 Ozone Strategy. In no sense has the District piecemealed the
analysis of potential impacts to avoid consideration of mitigation measures and other
alternatives. In fact, while the plan as a whole is expected to have an overall beneficial
effect on air quality, the District has faithfully met its obligation to mitigate the
environmental impacts identified in the EIR where feasible.

See Responses 2-8 and 2-9 with respect to potential PM control measures. As discussed
in Response 2-8, the EIR evaluated the potential secondary air quality impacts of the
proposed 2005 Ozone Strategy on all pollutants. The cumulative impact of the overall air
pollution control strategy in the Bay Area are included in Section 3.4.5. No piecemealing
of the proposed project has occurred. The EIR recognizes that there are potentially
significant impacts associated with the 2005 Ozone Plan itself. The cumulative impacts
of the various air pollution control measures and strategy is expected to be an overall
reduction in emissions, over what would be expected without the control measures and
strategies in place.

Response 2-11

The comment that the Draft EIR fails to analyze potential ROG and diesel impacts in
connection with toxic air contaminants is incorrect. The potential VOC emission impacts
related to toxic air contaminants for the 2005 Ozone Strategy is found in subsection
3.4.3.2 Non-Criteria Pollutants. The cumulative impact discussion associated with toxic
air contaminants is located in subsection 3.4.5.2.

CARB’s risk reduction plan is included as a cumulative project impact discussion and is
not referred to as an “all purpose panacea” to impacts from toxic air contaminants.
However, the RRP is expected to result in a reduction in diesel particulate emissions and
associated cancer risk of 85 percent by 2010 and 95 percent by 2020. Therefore, the RRP
will have a beneficial effect on reducing the localized impacts of toxic air contaminants.
Additional clarification has been provided in subsection 3.4.5.2 to indicate that the
reduction in particulate emissions and the related decrease in cancer risk is expected to
provide beneficial health impacts.

The Draft EIR analyzed the impacts of all air pollutants on air quality, including air
quality standards that have been established to protect public health. The EIR considers
the ozone control measures that are part of the 2005 Ozone Strategy as the proposed
project. The impact of other air pollution control strategies (e.g. CARB regulations) is
part of the cumulative analysis in subsection 3.4.5 of the EIR, and not part of the



proposed project. As required under CEQA Guidelines 815130 (b), the discussion of
cumulative impacts reflects the severity of the impacts and their likelihood of occurrence.
The guidelines indicate that the discussion need not provide the same level of detail as is
provided for the effects attributable to the project alone. Therefore, the analysis of the
ozone control measures impacts in the EIR correctly places greater emphasis on the
impacts of the proposed project over the cumulative impact.

The mere existence of significant cumulative impacts caused by other projects alone does
not constitute substantial evidence that the proposed project’s incremental effects are
cumulatively considerable. (CEQA Guidelines §15064(h)(4).) As noted above, the
cumulative impacts of the various air pollution control strategies have been evaluated in
the EIR. Further, the commenter claims that available control strategies have been
excluded from the analysis but does not provide examples.

See also Responses 2-8, 2-9, and 2-10.
Response 2-12

The commenter argues that the Draft EIR must be revised to apply a precautionary
approach in evaluating controls. In fact, the document does exactly this by complying
with the requirement under CEQA to identify all significant adverse environmental
impacts that may result from implementation of the 2005 Ozone Strategy.

The commenter suggests that additional controls are necessary to further reduce levels of
ozone, particularly in communities that are disproportionately impacted by pollutants.
Although not relevant to the environmental analysis required under CEQA, we note that
ozone is a regional pollutant and that reductions in ozone precursor emissions within the
air basin will affect all communities within the District (and downwind areas as well),
including the most heavily impacted areas such as Livermore at the eastern edge of the
District. In this regard it is also useful to recall that the 2005 Ozone Strategy includes all
feasible measures and an expeditious adoption schedule. This is specifically authorized
by state law. Moreover, any control measure included in the plan must be able to meet
certain requirements including feasibility and cost-effectiveness; this is required by state
law. See Response 2-4 for a discussion of how control measures were developed

The proposed project’s potential impacts, considering all air pollutants and all receptors,
are addressed in the analysis of potential adverse impacts in Chapter 3. The overall
impact of the 2005 Ozone Strategy and other air pollution control strategies is expected to
be an overall reduction in air emissions to all communities in the Bay Area, providing the
related air quality and public health benefits.

The remainder of this comment concerns the 2005 Ozone Strategy and not the Draft EIR.



Response 2-13

The District conducted an extensive public participation effort for the 2005 Ozone
Strategy that involved multiple opportunities for public comment. The public
involvement process in included in Appendix A of the 2005 Ozone Strategy.

The Bay Area violated the state ozone standard on 7 days in 2004, the most recent year
with monitoring data available, which is down from 1996 when state ozone standard was
exceed on 34 days (see EIR Table 3.4-3). As noted in Response 2-4, the DISTRICT
staff evaluated the potential effectiveness of each control measures based on a variety of
factors, only one of which was cost.

The California Clean Air Act requires regions that do not meet the State one-hour ozone
standard to prepare plans for attaining the standard, and to update these plans every three
years. The measures constitute a roadmap for how the Bay Area proposes to comply with
the State one-hour air quality standard for ozone as expeditiously as practicable and how
the region will reduce transport of ozone and ozone precursors to neighboring air basins.
The control strategy includes stationary source measures, mobile sources measures and
transportation control measures. These plans must include estimates of current and future
emissions of the pollutants that form ozone, and a control strategy, including “all feasible
measures”, to reduce these emissions. The plans must also propose measures to reduce
transport of air pollutants to downwind regions.

The CCAA contemplates the use of models to assess improvements in air quality as part
of the ongoing effort to attain and maintain the state ambient air quality standards as part
of the triennial plan updates. However, as the District is currently pursuing an “all
feasible measures” planning effort — as are all other districts that have planning
obligations under the CCAA - modeling to demonstrate the effect of emissions
reductions and the estimated attainment date are not necessary or required as part of the
2005 Ozone Strategy. See also Response 2-12.

Response 2-14

The limitation in developing alternatives to the proposed project are addressed in the EIR
(see subsection 4.2 - Alternatives Rejected as Infeasible). The only alternative under the
CCAA available to the District as a legal and practical matter is to adopt all feasible
measures on an expeditious schedule. To satisfy the all feasible measures requirement,
the District investigated a wide range of potential ideas from many sources. The steps the
District took to identify all feasible control measures are outlined in Chapter 2, Sections
2.3,2.3.1, 2.3.3, 2.3.5, and 2.3.6. In total, District staff considered 390 control measure
suggestions primarily from stationary and mobile sources. Of the 390 control measure
suggestions considered by District staff the potential control measures were distilled
down to the measures identified in the 2005 Ozone Strategy that were determined to be
feasible per the requirements of California Health and Safety Code 840922(b). The
factors taken into consideration when determining which control measures are feasible
include cost effectiveness, technological feasibility, total emission reduction potential, the
rate of reduction, public acceptability, and enforcement (CCR 840922 (a-b)).



The CCAA requires that the District’s 2005 Ozone Strategy include implementation of all
feasible control measures and installation of BARCT on all existing stationary sources of
0zone precursor emissions as expeditiously as practicable (title 17, California Code of
Regulations (13 CCR), §70600(b)(1)). In addition, the District must include measures to
attain the State ambient air quality standard for ozone by the earliest practicable date (13
CCR 8§70600(b)(2)) in order to help other adjacent air basins where 0zone generated in
the Bay Area is transported. Some of CARB’s transport mitigation requirements are
included among CCAA planning requirements for all non-attainment areas. To
summarize the transport mitigation requirements, the District must:

1. Adopt and implement all feasible measures.

2. Adopt and implement BARCT.

3. Adopt a no net increase permitting program for sources above 10 tons per year.
4. Include measures to attain the standard in specified downwind regions.

The requirements to adopt all feasible measures and implement BARCT on all existing
stationary sources are necessary for the Bay Area to meet both the CCAA and transport
mitigation requirements, and are addressed in the control strategy as well as through
District rule development and permitting processes. With respect to the no net increase
requirement, the District adopted a 10 ton/year no net increase requirement for ozone
precursors in District Regulation 2, Rule 2: New Source Review on December 21, 2004.
Regarding measures sufficient to attain the State ozone standard in specified transport
areas, this is accomplished by the requirement to adopt all feasible measures. As
adoption of all feasible measures represents the most stringent control strategy that can be
accomplished, this requirement is met with the approval of each triennial plan.

Therefore, per the CCAA, once feasible control measures have been identified, they are
required to be included in the Ozone Strategy. Based on this requirement, alternatives
that did not include all feasible measures were considered infeasible and were not
considered.

The Further Study Measures are discussed in subsection 2.3.8 of the Draft EIR. Further
study measures are measures for which insufficient information was available during the
development of the control strategy to allow for a comprehensive review. For example,
emissions data for some source categories or the emissions reduction potential of some
control measures may be uncertain. In these cases, further study may be warranted if the
other aspects of a suggested control, such as public acceptability and adverse
environmental impacts appear positive. The 2005 Ozone Strategy includes a number of
measures for evaluation — Further Study Measures; if and when those measures are found
to be appropriate to be considered for adoption the District will take the necessary steps
to adopt the measure or include it in a future planning document. These measures have
not reached a stage when they would be appropriate as alternatives under CEQA.
Moreover, the District staff is unaware of any potential adverse environmental impact
identified in the EIR that could be avoided by either by substituting or adding one or
more FSM. In this regard we note that the potential environmental impacts associated



with Further Study Measures are speculative and not evaluated in this EIR because they
are not included as commitments in the 2005 Ozone Strategy. Additional CEQA review
will be required if any of the Further Study Measures are proposed to be implemented.
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Jack Broadbent, APCO By US Mail
Bay Area Air Quality Management District
939 Ellis Street,

San Francisco, CA 94109
Suzanne Bourguignon By Email: sbourguignoni@baagmd.gov
Principal Environmental Planner And US Mail

Bay Area Air Quality Management District
939 Ellis Street,
San Francisco, CA 94109

RE: CEQA Comments, 2005 Ozone Strategy

Dear Mr. Broadbent and Ms. Bourguignon:

This office represents Transportation Solutions Defense and Education Fund (“TRANSDEF”) in
this matfer. Please accept our comments on the drafi environmental impact report (DEIR) for the
2005 Ozone Strategy.

We note continuing difficulties securing documents. This office requested a copy of the 2005
Ozone Strategy and its EIR by telephone upon receiving notice of their availability. The 2005
Ozone Strategy was provided, but not the environmental review document. This omission was
discovered too late to make a further request. We appreciate the web-positing, but did request a
hard copy that was not sent.

We previously requested an extension of the comment period for the plan to coincide with the
environmental review document, but were denied. We would like to believe in the District’s
commitment to public process and receipt of comment, but after years of frustrations, we still
find impediments to participation. We note that many of our cormments reiterate concerns
articulated about previous Clean Air Plan environmental review documents.

Comment 1 — Latent impacts from less aggressive strategy

Given that the purpose of CEQA’s environmental review document is to inform
“decisionmakers, and the public generally, of potentially significant adverse environmental
effects of a project,” (DEIR p. 1-3), the EIR must disclose the fact that more aggressive air
pollution control strategies would reduce adverse human health effects from the exposure to
ozone. The latent adverse effects upon public health of the District’s failure to more promptly
achieve the California Ambient Air Quality Standard for ozone should be identified as a

Marc CHYTILO

P.Q. Box 92233 e Santa Barbara, California 93190
Phone: (8035) 682-0585 » Fax (803) 5822379
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TRANSDEF CEQA Comments
November 21, 2005
Page 2

significant impact. Additionally, the health effects of this project, in terms of premature deaths,
asthma attacks, and other air pollution related symptoms, should be disclosed.

Comment 2 — Inadequate Baseline - visibility

The DEIR fails to adequately characterize the effect of air pollution-related haze on Bay Area
views and aesthetics, as well as the effects of transported haze to downwind communities in
Sacramento and the San Joaquin Valley. This baseline is essential to evaluate the project’s
impacts — does one set of selected control strategies improve visibility better than another? And
are there visibility consequences from the project as proposed and considered? These questions
are ignored as the baseline is not established.

Comment 3 — Altematives analysis

The environmental review document fails to include a reasonable range of alternatives, since no
alternative achieves improvements in local and/or regional visibility, none accelerates air quality
improvement faster than the proposed project, and none achieves air quality to the point of
predicting attainment. The EIR is required to provide the District decisionmakers and the public
with sufficient information to select and advocate, respectively, the most appropriate project.
The selection of a narrow range of alternatives, none of which really achieves the California
Clean Air Act’s purpose of attainment, condemns the environmental review document’s
adequacy.

Comment 4 - Shifting project description

The District described one project for the NOP, then another in the DEIR. Given the extensive
comments to the NOP (that filled an entire volume of the 2005 Ozone Strategy) the District
should have alerted the public and interested agencies of the decision to abdicate its
responsibilities under the federal 1-hour ozone standard, fo wit, to adopt and submit a
maintenance plan. Various elements of the project described in the NOP have been dropped
without explanation.

Comment 5 — Inadequate project description

Central to an adequate environmental review document is a complete statement of the project
objectives. Guidelines § 15124(b). In this case, the objective is to comply with the California
Clean Air Act’s requirements. Page 1-6. As noted in the DEIR, the California Clean Air Act
requires plans “for attaining the standard,” (p. 2-3), including periodic plan revisions. The plans
“must contain estimates of current and fufure emissions of pollutants that form ozone™ and thus
represent a revised plan for purposes of Health and Safety Code § 40233’s transportation sources
plan requirements. The project fails to achieve the stated objectives, as it fails to estimate
emissions reductions needed for attainment, after professing the ability to do so. Further, the
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project omits the California Clean Air Act’s mandated periodic revision to the “ emissions
reductions from transportation sources necessary to attain the state and federal ambient air
quality standards.” Future estimated emissions inventories are not included, including the
mobile source emissions inventory, and there is no prediction of the emissions reductions
necessary for attainment. As such, the Project description is inadequate for including all
statuforily mandated elements, such as the estimate of emissions reductions necessary for
attainment and the concomitant § 40233 transportation sources plan.

Similarly, the absence of mandated contingency measures in the 2005 Ozone Strategy render its
project description inadequate — the project objectives are to comply with the mandated air
quality planning requirements, yet the 2005 Ozone Strategy fails to do so.

In light of these glaring omissions, the DEIR should be re-circulated with a complete project
description, including compliance with all California Clean Air Act requirements, not only those
the District chooses.

Comment 6 — Precursor tradeoffs

The DEIR does not adequately describe the conflict between VOC-based control strategies,
which have been in the past projected to achieve improved Bay Area air quality more quickly
that dual-precursor strategies, and the proposed dual-precursor strategy that is slower at
improving Bay Area air quality, but which also reduces air pollution transport. Alternatives
should examine the relative merits and detriments of differing approaches. This fuindamental
issue must be disclosed and the relative merits and detriments of the approach evaluated for
informed decisionmaking and meaningfiil public participation.

Comment 7 — Environmental Justice

The DEIR is incorrect in stating flatly that environmental justice issues may not be considered in
the environmental review document. Environmental justice issues are relevant, and must
include examination of any reasonably foreseeable effects of Plan adoption and control strategy
implementation upen specific commumities. For example, certain control strategies will increase
emissions at particular locations —e.g. diesel emissions near freeways from increased diesel bus
use, carbon monoxide and toxics hotspots, or refinery emissions control strategies increasing
secondary emissions. These emissions increases, as well as the continuation of emissions that
might otherwise be controlled, should be mapped against maps of know sensitive receptors. (See
BAAQMD CEQA Guidelines, pages 10-11.)

Additionally, Bay Area demographic data should be integrated with data reflecting which
geographical areas will experience substantial reductions, moderate reductions, and any that will
experience increases in emissions. TRANSDEF believes that the 2005 Ozone Strategy has the
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potential to benefit more affluent suburban communities affected by ambient air quality to the
detriment of urban communities that have more exposure to air pollution hotspots.

Comment 8 — Particulate matter increases

Contrary to the 2005 Ozone Sirategy’s proclamation, increased particulate matter emissions and
ambient air quality concentrations of particulate matter are affected by the project’s balancing of
stationary source versus mobile source measures. TCMSs reasonably available would reduce
VMT and vehicle-based particulate matter emissions, which are a significant fraction of the
emissions inventory. The 2005 Ozone Strategy should examine altematives that more
aggressively employ TCMs to both improve regional air quality, reduce transport and reduce the
rate of particulate matter emissions inventory growth.

Additionally, the 2005 Ozone Strategy EIR must examine the effect of its plan and control
strategies upon the Bay Area’s compliance with the California Clean Air Act’s particulate matter
requirements. Although District has generally taken the position that those elements of the
California Clean Air Act with no firm and enforceable deadlines may be ignored at their
discretion, a CEQA document that fails to evaluate the relationship is inadequate, and where
significant impacts to particulate matter result, as here, alternatives and mitigation measures that
ameliorate those impacts be considered. The District could, for example, adopt a particulate
matter attainment plan and control strategy that is integrated with its ozone strategy.

Comment 9 — Biological resources

With the District’s first plan-based admission of the effects of significant Bay Area air pollution
transport to the San Joaquin Valley and beyond, the 2005 Ozone Strategy must examine the
effect of Bay Area emissions on Sierra alpine and sub-alpine biological resources. For example,
visibility, tree-death and other dramatic biological losses are currently being caused by air
pollution in the Sierra mountains. While local San Joaquin Valley emissions are also likely to be
a significant part of this impact, equally undoubtedly Bay Area transported air pollutants also
confribute. This significant impact must be identified and considered in the DEIR, and
alternatives and mitigation measures considered.

Comment 10 - Land use issues

The impotence of transportation control measures in the 2005 Ozone Strategy is demonsirated in
the DEIR’s § 3.10.3. The baseline is uncontrolled growth and increased emissions
commensurate with population increases. Clearly, land use strategies hold the only long-term
means to achieving and maintaining health based ambient air quality standards in the Bay Area
into the fithure. Per capita emissions could and should be reduced through the 2005 Ozone
Strategy transportation control measures.
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It is generally disappointing that the District is inwilling to use the 2005 Ozone Strategy to more
aggressively integrate air quality planning and attainment objectives with land use patterns and
fransportation planning --the very areas that have historically prevented the District from
achieving attainment. As noted by various NOP comments, the Bay Area has promoted public
fransit expansion in some places that have exacerbated sprawl and expansion of the urban area,
while refocusing enhanced transit to existing urban areas offers a substantially more cost-
effective and air pollution control-effective transit system. Until the Bay Area’s sprawling land
use patterns are curbed, air pollution will always remain a major problem for the Bay Area.

Comment 11 — All feasible measures and alternatives analysis

TRANSDEF understands that the District’s response to the thrust of TRANSDEF’s objections
has been and will be that all feasible measures are required and utilized, so nothing more can be
done. We respectfully disagree and suggest much more can and should be done.

The Air Resources Board definition of all feasible measures allows various economic, cost-
effectiveness and other restraints to be used to narrow the scope of control strategies considered.
TRANSDEF contends that these constraints should be lifted (or at least publicly articulated) for
purposes of consideration of alternatives and in the case of transportation control measures in the
2005 Ozone Strategy.

Specifically, 17 Cal. Code of Regs. § 70600(a)(1) provides:

“all feasible measures” means air pollution control measures,
including but not limited to emissions standards and limitations,
applicable to all air pollution source categories under a district's
authority that are based on the maximum degree of reductions
achievable for emissions of ozone precursors, taking into account
technological, social, environmental, energy and economic factors,
including cost-effectiveness.

This definition inherently allows the District to exercise subjective judgment in considering
control strategies. In light of the relatively smaller emissions reductions associated with TCM
implementation, the District appears to have discounted and discarded potentially available
fransportation control measures and strategies that have long-term substantial benefits to the Bay
Area’s air quality improvement efforts. In order to avoid such questions and publicly explain the
District’s decisionmaking rationale, TRANSDEF requests that the District employ more
transparent and objective criteria to delineate its air pollution control choices, and expand its
horizons when considering potentially applicable transportation conirol measures.

Expanding the definition of feasible measures, especially in the transportation control measure
context, substantially expands the universe of CEQA alternatives that could and should be
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considered. The artificial limiting of alternatives based on skewed, subjective feasibility criteria
that have not been disclosed to the public taints the adequacy of the CEQA environmental review
document.

Comment 12 — Population assumptions are not articulated

Under the District’s CEQA Guidelines, future local plans must be consistent with the applicable
Clean Air Plan, which has now been named the Ozone Strategy. BAAQMD CEQA Guidelines
page 21-22, 12/1999. The 2005 Ozone Strategy serves as a cap on growth, since local plans
must conform to the population estimates used in the 2005 Ozone Strategy. [t is not apparent
that these population numbers are specified in the 2005 Ozone Strategy, creating the potential for
substantial increased population growth without encountering the air quality limitations that
would impose consideration of alternatives and mitigation measures under CEQA. The 2005
Ozone Strategy appears growth-inducing without an express articulation of the population
figures that are air quality-related limits for local plans.

Similarly, regional demographic trends demonstrate that any increase in VMT in any jurisdiction
in the Bay Area constifutes a significant impact to air quality. These cumulative impacts may be
mitigated by the adoption of BAAQMD CEQA thresholds that acknowledge a finding of
significant impact for any project increasing VMT, as any such increase delays attainment and
causes and/or contributes to nonattainment. This finding allows the imposition of CEQA’s
environmental review document requirement, and creates opportunity for the identification of
project alternatives and an environmentally superior alternative.

Comment 13 — Project inconsistency with local CEQA thresholds

The District CEQA thresholds also require comparison of the rates of VMT growth to population
growth rate. Id., at 22. ABAG observes population growth at or less than 1% per year in most
Bay Area communities, yet the per capita VMT growth rate is approximately 1.4%. Using
BAAQMD CEQA thresholds, this is a significant impact that should be recognized in the EIR.

The 2005 Ozone Strategy must examine alternative levels of VMT and include expanded
transportation control measures to reduce future VMT to improve future ambient air quality and
avoid the significant impact from excessive VMT growth. Enhanced project mitigation and
more aggressive and effective strategies for development projects to avoid, reduce and offset
their air pollution emissions and VMT increases is a viable and feasible 2005 Ozone Strategy air
pollution control strategy that should be included as part of a Plan alternative and/or control
strategy.

Thank you for your consideration of our comments in this matter.

Sincerely,

3-12
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COMMENT # 3

Marc Chytilo
Law Offices of Marc Chytilo
November 21, 2005

Response 3-1

The District staff appreciates your comments and will continue to improve on efforts to
make the public participation process available to all interested parties.

Response 3-2

As discussed in Response 2-14, the District is required to adopt and implement all
feasible control measures and implement best available retrofit control technology or
BARCT on all existing stationary sources of ozone precursor emissions as expeditiously
as practicable (13 CCR §70600(b)(1)). In addition, the District must include measures to
attain the State ambient air quality standard for ozone by the earliest practicable date
§70600(b)(2) in order to help other adjacent air basins where ozone generated in the Bay
Area is transported. The District considered 390 control measures and distilled the list
down to those included in the 2005 Ozone Strategy. The District is not aware of any
additional or “more aggressive” control measures to consider and the commentater has
not suggested any.

The commenter suggests that “the EIR must disclose the fact that more aggressive air
pollution control strategies would reduce adverse human health effects from the exposure
to ozone” and that “latent adverse effects upon public health of the District’s failure to
more promptly achieve the California Ambient Air Quality Standard for ozone should be
identified as a significant impact.” These comments reveal a fundamental
misunderstanding of the CEQA review. Certainly the question whether the District has
gone far enough in developing a strategy to meet the state ozone standard is a central
concern of the project in relation to the CCAA planning requirements. The purpose of
the CEQA review, however, is to understand the environmental impacts that may occur
as a result of implementing the control measures in the 2005 Ozone Strategy. In fact, as
noted in the EIR, the overall effect of the proposed project (implementation of the 2005
Ozone Strategy) is expected to be a decrease in VOC and NOx emissions and a related
decrease in ozone, providing an overall air quality and public health benefit. See
Response 2-3 for additional discussion of this issue.

Response 3-3
In large part, this comment concerns the 2005 Ozone Strategy and not the Draft EIR. The

commenter suggests that inadequacies in the baseline for pollution-related haze prevented
meaningful consideration of alternatives. We disagree.



Pollution related “haze” is a combination of a number of pollutants, including PM10.
However, as noted in Response 2-9, NOx control measures will also lead to a reduction
in PM10. All of the mobile source measures will help reduce PM emissions, with the
diesel equipment idling ordinance measure (MS-1) and the low-emission vehicle
incentives measure (MS-3) helping to reduce diesel PM specifically. All of the
transportation control measures, by reducing vehicle trips and vehicle miles traveled will
have the additional benefit of reducing PM emissions from fossil fuel combustion and re-
entrained road dust. A reduction in emissions in the Bay Area will reduce the emissions
available for transport of pollutants into downwind areas, providing air quality and public
health benefits in those areas as well.

The environmental baseline associated with transport of pollutants outside of the Bay
Area is addressed in section 3.4.1.4 of the Draft EIR. The potential impacts from the
transport of pollutants associated with implementation of the control measures in the
2005 Ozone Strategy is addressed in section 3.4.3.1 under Potential Adverse Impacts and
Ozone Transport. As explained by the analysis in the EIR, decreasing NOx and VOC
emissions within the Bay Area through implementation of the 2005 Ozone Strategy is
expected to decrease ambient ozone concentrations in the Bay Area and to decrease the
available ozone and ozone precursors available for transport into neighboring air basins.

Moreover, because the District is unable to identify measures to reduce emissions of
ozone precursors by five percent or more per year as otherwise required by Health and
Safety Code § 40914(a), the District uses the “all feasible measures” alternative
authorized in 8 40914(b). For this reason, the District has included all feasible measures
in the 2005 Ozone Strategy; consequently there are not alternative sets of measures to
consider and choose between as the commenter suggests.

Response 3-4

While the EIR may differ somewhat from the traditional EIR, the commenter has spelled
out the various reasons why this is so. See Response 2-14 regarding the alternative
analysis. Since the District is currently pursuing an “all feasible measures” planning
effort, a strategy specifically authorized by the CCAA, determining the attainment date is
not necessary or required as part of the 2005 Ozone Strategy under the California Clean
Air Act. The remainder of this comment concerns the adequacy of the 2005 Ozone
Strategy and not the Draft EIR.

Response 3-5

The 2005 Ozone Strategy describes how the San Francisco Bay Area will make progress
toward the State one-hour ozone standard as expeditiously as practicable and how the
region will reduce transport of 0zone and ozone precursors to neighboring air basins. At
the beginning of this ozone planning process, the 2005 Ozone Strategy was to include
requirements related to the national one-hour ozone standard; however with the
revocation of the national one-hour standard in June 2005, the District has decided to
move forward with this Strategy as a state triennial update as required by the CCAA.



The project description did not change the control measures included in the 2005 Ozone
Strategy nor did it substantially change the environmental analysis. All environmental
resources on the CEQA checklist were evaluated in the impact analysis in the EIR.
Finally, there is no requirement to re-circulate the NOP when changes are made to a
proposed project. The EIR evaluated the project as currently proposed and the public
was given 45-days public notice as required under CEQA.

Response 3-6
The project objectives are outlined in section 1.1.6 of the EIR and are as follows:

e Comply with the 1988 California Clean Air Act requirements including:
1. Apply best available retrofit control technology (BARCT);
2. Implement all feasible measures through an expeditious implementation schedule;
3. Reduce population exposure to ozone and its precursors according to a prescribed
schedule;
4. Provide for the attainment of the State ozone ambient air quality standard at the
earliest practicable date.
e Comply with transport mitigation requirements in Health and Safety Code 840912.

Contrary to the comment, the District staff believes that the 2005 Ozone Strategy
achieves the above objectives.

The commenter’s enumerated concerns about the project description are actually claims
that the 2005 Ozone Strategy is inadequate, cloaked in CEQA terminology. See
Response 2-3 regarding the distinction between these two sets of issues. And see
Responses 2-13 and 3-4 regarding the attainment demonstration requirements. Future
estimated emission inventories were included in the 2005 Ozone Strategy and EIR.
Emission inventories for VOC and NOx were estimated in the 2005 Ozone Strategy and
included in Table 3.4-4 of the EIR for 2000, 2003, 2005, 2010 and 2020 and include both
mobile and stationary sources.

The requirement to include contingency measures is inconsistent with the use of the “all
feasible measures” alternative authorized under Health and Safety Code § 40914(b) and
used by the District in preparing the 2005 Ozone Strategy. Contingency measures are
required under § 40915 for implementation upon a finding by the state board that the
District is failing to achieve interim goals or maintain adequate progress toward
attainment. Neither of those situations is applicable to implementation of an “all feasible
measures” plan.

Response 3-7

The EIR discusses the potential adverse impacts and ozone transport in section 3.4.3.1 —
Criteria Pollutants. Although in the Bay Area NOx reductions alone have the potential to
increase 0zone, a strategy of concurrent reductions of the major precursors of ozone,
VOC and NOXx, has been successfully used for some time to reduce ozone levels in the



Bay Area on all days of the week, including weekends. Historical trends of air
monitoring data show substantial reductions in 0zone concentrations and therefore the
public’s exposure to ozone. Combined reductions of VOC and NOXx has been used for
about 15 years to reduce ozone levels in the Bay Area, thus are not believed to be
counter-productive for attaining ambient air quality standards. The 2005 Ozone Strategy
includes control measures that will reduce both NOx and VOC. This strategy is expected
to prevent an increase in ozone concentration that might occur from decreases in only
NOXx emissions.

Response 3-8

Currently there are no requirements to analyze environmental justice as a separate issue
in the CEQA process. The commenter disingenuously suggests that the DISTRICT
CEQA Guidelines require mapping emissions increases against maps of known sensitive
receptors. The language relied upon relates to land use conflicts, specifically in the
context of a development project. The adoption of a plan to reduce ozone is a very
different type of project and warrants different treatment. As required by CEQA,
however, the District has considered the impacts of potential localized increases in air
pollutants as a result of implementing control measures in the 2005 Ozone Strategy. In
proposing the plan, the District is carrying out its obligation to address air quality issues
wherever they exist. Contrary to the commenter assertion, the District is not aware of
any data that would support the commentator’s opinion that the 2005 Ozone Strategy has
the potential to benefit more suburban communities to the detriment of urban
communities. Rather, the 2005 Ozone Strategy is expected to provide overall emission
reductions, and air quality and public health benefits to anyone who lives or works in or
visits the Bay Area.

Response 3-9

The 2005 Ozone Strategy does consider impacts on the District’s obligations to attain the
State Ambient Air Quality Standards for particulate matter. See Responses 2-8 and 2-9
regarding PM10 impacts. Also, see the Alternatives Analysis in Chapter 4 of the EIR.
As noted in Response 2-8, PM10 emissions associated with the proposed control
measures in the 2005 Ozone Strategy are minor; however, PM10 emissions are expected
to increase in the Bay Area due to population growth and related activities. Alternative 2
evaluated in the EIR includes a greater emphasis on implementing control measures that
mitigate in part air quality and transportation and traffic impacts identified with some of
the TCMs, particularly those control measures that improve access to transit facilities and
encourage increased use of low emission vehicles. But this alternative was not expected
to avoid or lessen the potentially significant adverse impacts of the proposed project and
was rejected. The 2005 Ozone Strategy includes all feasible control measures; no
additional feasible TCMs have been suggested by the commentater.



Response 3-10

This is primarily a comment addressing the adequacy of the 2005 Ozone Strategy and not
the Draft EIR. See Response 3-3 regarding transport of air pollutants. The impacts of
ozone transport were evaluated in 3.4.3.1 of the EIR. With regard to the impacts of
implementing the 2005 Ozone Strategy, we note that the overall impact of the control
measures is expected to be a reduction in NOx and VOC emissions and a related
reduction in ozone available for transport to downwind communities. So no significant
impacts on Sierra alpine and sub-alpine biological resources are expected due to the 2005
Ozone Strategy.

Response 3-11

This comment concerns the 2005 Ozone Strategy and not the Draft EIR. As noted in the
Draft EIR, the District, MTC, and ABAG will highlight and publicize noteworthy
examples of local clean air plans, policies and programs, as well as noteworthy
development projects. The regional agencies are aware that land use strategies are
important to achieving and maintaining ambient air quality standards. Fundamentally,
land use planning and control is the province of the counties and cities. Nevertheless, the
District will continue to provide input into the land use decision making process to ensure
that air quality issues are addressed in that decision making process. Also please note
that that the TCMs in the 2005 Ozone Strategy are expected to reduce emissions of all
criteria pollutants.

Response 3-12

See Response 2-14 regarding the alternatives analysis and Response 2-4 regarding the
determination of the appropriate control measures. As noted by the commenter, the
District has included all feasible control measures in the 2005 Ozone Strategy. Contrary
to the commenter’s apparent belief, the Air Resources Board’s definition of “all feasible
measures” is intended to be broadly inclusive of measures that are capable of achieving
needed emission reductions. The commenter’s call to expand the universe of
transportation control measures considered does not provide a single example of a
transportation control measure that should have been included in the 2005 Ozone
Strategy or evaluated in the EIR. Therefore, District staff still believes that there are no
additional feasible control measures that should be considered at this time.

Response 3-13

The comment that the 2005 Ozone Strategy serves as a cap on growth, since local plans
must conform to the population estimates used in the 2005 Ozone Strategy, is incorrect.
The 2005 Ozone Strategy uses the emission inventory for stationary sources developed
by the District. However, the 2005 Ozone Strategy emission inventory for on-road motor
vehicles is based on forecasts developed by ABAG and MTC, and ARB emission factors.
ABAG is responsible for developing the population growth estimates and MTC is
responsible for motor vehicle activity projections. The District is required to use those



estimates as part of the emissions inventory in the 2005 Ozone Strategy. The 2005
Ozone Strategy does not change the motor vehicle emission budgets currently in force in
the Bay Area for federal transportation conformity purposes, and does not “allow” for
increased population growth. As noted in Table 1 of the Ozone Strategy, ABAG
Projection 2003 were used to project future emissions from on-road motor vehicles.
AGAB Projections 2002 were used to forecast the remainder of the planning inventory.
As noted on page 15 of the Ozone Strategy, MTC’s travel activity adjustments and
ABAG projections used in preparing the ozone strategy on-road mobile source emissions
inventory are the same as were used in the Air Quality Conformity Analysis for MTC’s
Transportation 2030.

In any event, the population estimates in the 2005 Ozone Strategy would not act as a cap
under the District CEQA Guidelines. Rather, they are used as a threshold of significance
to determine whether a local plan will have a significant adverse environmental
cumulative impact that must be analyzed in a CEQA document.

Response 3-14

The commenter’s assertion that projected regional VMT growth would be considered a
significant impact under the District CEQA Guidelines is incorrect. The District
Guidelines clearly state that the population and VMT thresholds are intended to be used
in analyzing local plans; they were not intended as thresholds for regional plans.

The cumulative effect of the 2005 Ozone Strategy and other air quality programs are
expected to result in a reduction in vehicle miles traveled in the Bay Area as compared to
the No Project Alternative, thus providing beneficial impacts to the transportation system.
Localized impacts, as discussed in the project-specific impacts in the EIR may occur.
However, on a cumulative basis, the 2005 Ozone Strategy is expected to result in a
reduction in vehicle miles traveled when compared to the No Project Alternative, or
baseline conditions. Therefore, no significant adverse cumulative impacts on
transportation and traffic are expected. The population growth and related VMT referred
to in this comment is unrelated to implementation of the 2005 Ozone Strategy. That is,
the strategy includes control measures to respond to this growth, but is not responsible for
this growth. Moreover, while the commenter indicates that enhanced project mitigation
and more aggressive and effective strategies for development projects to avoid, reduce
and offset air pollution emissions and VMT increases should be considered, no
suggestions on feasible strategies have been provided. The District staff believes that all
feasible control measures have been identified and included in the 2005 Ozone Strategy.



TRANSPORTATION SOLUTIONS DEFENSE AND EDUCATION FUND

186 Monte Cimas Avenue, Mill Valley, CA 94941  415-380-8600 Fax: 415-383-0776

November 21, 2005
By E-mail & U.S. Mail

Jack Broadbent, APCO
BAAQMD

939 Ellis Strest

San Francisco, CA 94109

Re: Comments on 2005 Ozone Strategy DEIR
Dear Mr. Broadbent:

The Transportation Solutions Defense and Education Fund, TRANSDEF, is an
environmental non-profit advocating the regional planning of transportation, land use
and air quality in the Bay Area. We appreciate this opportunity to comment on the Draft
Environmental Impact Report ("DEIR”) for the Bay Area 2005 Ozone Strategy ("Plan”).

General Comments

The three measures from the previous Clean Air Plan that are proposed for deletion
(pages 35-36 of the Plan) represent part of the Baseline of the No Project Alternative.
Therefore, the impacts of their deletion must be studied in the DEIR. We could find no
mention of these measures in the DEIR.

The two year delay in the adoption of this Plan has meant that the residents of the
District have suffered excessive pollution without the new and more effective control
measures they were legally entitled to. The DEIR should identify the impacts of the
delayed adoption, including public health impacts.

The DEIR is stuck in the rut of looking for the negative impacts of control measures,
making it largely oblivious to the environmental benefits generated by a regicnal plan.
Where future conditions are predicted to be much worse than current conditions, as in
the Bay Area, a truly responsible agency would use its powers to make the future better.
For example, the RTP predicts a dramatic increase in traffic congestion. The DEIR for
the Ozone Strategy, unfortunately, is myopic. Its focus on air quality causes it to ignore
the great detericration in quality of life caused by the environmental impacts of growth
and regional development, including increased noise and congestion and loss of open
space and habitat lands.

We believe the Ozone Strategy should be attempting to do whatever it can to make
future conditions as close as possible to current conditions. That was the whole point of
the Regional Agencies Smart Growth Strategies process. The air quality benefits of a
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vigorous implementation of Smart Growth have been ignored. Unfortunately, with its
goal of making only marginal improvements to the conditions predicted for the future
(the Baseline), the District sets a very low bar for itself as to what can be accomplished,
and what should be accomplished. The District stands in marked contrast to the Port of
Los Angeles, which recently announced a truly vigorous emissions reductions program.

Page-Referenced Comments

p. 1.4: The Plan and DEIR did not adequately respond to the NOP comments of the
Contra Costa County Community Development Department suggesting developer-
based trip reduction crdinances (DEIR Volume Il, p. B-2). While TCM 15 contains
useful concepts for improving land use decisions, it does not propose a comprehensive
developer-based trip reduction ordinance, even after the County asserted that the
District had “reasonable authority to implement such measures” and stated that “The
Draft EIR should examine the mitigation measures or alternatives to the TCMs
proposed [by] the Ozone Strategy that can reduce these secondary impacts” of the
“continued conversion of land to higher intensity uses and [its] impact [on] our natural
resources.”

Neither does TCM 15 propose anything based on the SMAQMD Land Use Mitigation
program, or its Land Use Mitigation Indirect Source Rule (DEIR Volume I, pp. B-48-54
& B-88). When other agencies suggest that the District adopt rules that are either
already in effect, or soon will be, the District is obligated to either adopt similar rules or
provide a detailed explanation, supported by substantial evidence in the record, as to
why such a rule is not feasible. The ‘BAAQMD Evaluation’ of the ‘Topic Raised by
FPublic’ is vague and incorrect. An honest evaluation would be that the District is afraid
to be aggressive in its involvement with land use practices. The purpose of environ-
mental review is to bring out areas of controversy for informed decisonmaking. By not
stating the controversy openly, the DEIR prevents policymakers from addressing and
resolving it.

p. 1.4: “Transit” is misspelled.

p. 1.4: Because MTC is not responsible for the overall planning of air quality, it is
entirely appropriate that the air quality Plan contain TCM 8 language directing MTC to
accomplish specific air quality goals when compiling its HOV Lane Master Plan.
Otherwise, the HOV Lane Master Plan will be driven by considerations other than air
quality.

p. 1-5: The first column heading of Table 1-1 does not need a hyphen.
p. 1-5: The reasons that the region attained the federal 1-hour ozone standard are
directly relevant to the concerns raised by TRANSDEF that the clean data of recent

years are hut a repeat of the past pattern.

p. 1-6: We disagree that the DEIR is not required to address environmental justice.
Under both State and federal law, the District is prohibited from discriminating against
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people because of race or sethnicity. The DEIR needs to conduct an environmental
justice analysis of the impacts of its control measures, to determine whether they either
disproportionately impact communities that are already overly impacted, or whether they
provide beneficial effects that help communities reduce the impacts from which they are
already suffering. Without an EJ analysis, such impacts would not be discovered.

pp. 1-11 & 5-1: A significant irreversible envircnmental change that is ignored because
it is part of the Baseline is global warming. This is possibly the most frightening
environmental change of all. Current science points to global warming as irreversible,
once fossil fuel emissions achieve some critical level. It is a failure of environmental
planning to ignore such a crucial environmental change, given the predicted loss of
habitat and species coupled with famine, floods, storms, drought and massive property
damage. While it is understandable that such catastrophic consequences would
provoke societal denial, it is not acceptable that a responsible envirenmental document
be allowed to remain in denial. The failure to seriously address this issue as if it were
the looming catastrophe we all know it is is deeply irresponsible. At a minimum, the EIR
needs to identify the likely consequences of global warming as part of the environmental
setting, and demonstrate the beneficial impacts that will derive from the Ozone Strategy.

p. 2-18 - 2-19: Shouldn’t the Altamont Commuter Express be deleted from TCM 4, as it
is an interregional program listed in TCM 67 Its benefits appear to be double-counted.

p. 2-28 — 2-29: |t is very odd that in no peint in the DEIR other than a quick reference
buried in the text on page 3-52 are the grand total emissions reductions displayed. Is
this because the Ozone Strategy has such puny results that totals would be
embarrassing’?

p. 3-4:. As part of the environmental setting, define regicnal haze levels. Provide data
on the constituent components of regional haze, including the contribution of ground-
level ozone and its precursors. Provide a narrative describing the District’s
responsibility to protect scenic resources by controlling regional haze, and what it is
doing in furtherance of those respensibilities.

p. 3-7. The Plan is expected to have the beneficial impact of reducing the conversion of
open space and agricultural lands by promoting Smart Growth, thereby preserving
scenic resources.

p. 3-10: The analysis of the cumulative impacts on agriculture is grossly inadequate,
including especially the impacts of TCM 15. The benefits of the Plan, including the
preservation of agricultural lands, must be evaluated.

p. 3-15. Select or create a single annual measurement that best captures the severity
of weather patterns in generating ozone (would degree-days be the best one, or is there
a need to integrate wind pattern data?). Provide the following companion charts to
Figure 3.4-1: 1). Plot ozone-generating weather severity by year. 2). With weather
severity still on the Y axis, plot the number of exceedence days on the X axis. Provids
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Year labels for the data points, even if this involves drawing lines to connect the label to
the data point. These charts will allow a rough comparison of emissions levels for years
with similar weather, which will be useful in evaluating the claim that the District is
making progress in reducing emissions.

p. 3-31: Other secondary impacts of TCM 8 are increases in highway capacity and a
corresponding induced vehicle trip demand, leading to higher VMT. Demeonstrate
through a careful analysis of induced demand that the net impact of TCM 8 will actually
be a reduction in criteria pollutants.

p. 3-48: Is it correct that the Plan will result in a reduction in mobile source emissions
from current levels, even after projected growth, or is this reduction only as comparad to
the No Project Alternative? Imprecision in language here and elsewhere could cause
serious misunderstandings about the efficacy of the Plan.

p. 3-50: lIs it correct that the Plan will promote a net decrease in greenhouse gases
over current levels, after projected growth, or is this decrease only as compared to the
No Project Alternative?

p. 3-52. The DEIR references the CCAA requirement of Sect. 40918 “to substantially
reduce the rate of increase of vehicle trips and vehicle miles traveled” on pages 1-8 and
2-15, yet fails to analyze whether the Plan complies with this requirement. The best the
DEIR can do is to make the vague claim that "The cumulative effects of the 2005 Ozone
Strategy and other air quality rules, regulations and plans are expected to be a
reduction in vehicle miles traveled in the Bay Area compared to the No Project
Alternative or baseline.” (p. 3-52, emphasis added.) Where is the quantitative analysis
of the reduction of regional VMT as compared to the baseline? Without an analytic
method and quantitative results, the DEIR cannot validly claim any conclusions
pertaining to VMT. Clearly, it fails miserably to meet the statutory requirements of the
CCAA

p. 3-52. How can the DEIR claim that a reduction in VMT is beneficial to the
transportation system, when MTC has never acknowledged this? MTC does not treat
increases in VMT as significant impacts (despite this being obvious).

p. 3-52. We hereby adopt TRANSDEF's comments on the Plan itself by reference. In
particular, by presenting a history of the fallacious Clean Air Plan mobile source
emissions predictions, we cast grave doubt on the prediction of future mobile source
emissions reductions, which are crucial to the reductions in criteria pollutant levels
predicted by the Plan and DEIR.

p. 3-63. Is it correct that the Plan will promote an overall decrease in VMT over current
levels, after projected growth, or is this decrease only as compared to the No Project
Alternative? Where are the numbers?
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p. 3-67. The Plan is expected to have the beneficial impact of reducing the conversion
of open space and agricultural lands by promoting Smart Growth, thereby preserving
wildlife habitat.

p. 3-94: The significance criteria for impacts on land use and planning evidences a
pathetically backwards approach to planning. The Plan is by definition a regional plan.
A regional plan can do so much more than just conflict with local plans—it can creatse
beneficial impacts. A regional plan can improve local plans by providing an over-
arching vision and implementation scheme, giving local plans a structure by which to
accommodate future growth with reduced environmental impacts. Impacts should be
considered significant and beneficial if the cumulative regional negative impacts of the
Plan are less than the Baseline. Look at the analysis of the TRANSDEF Smart Growth
Alternative in the EIR for the 2005 RTP, where lower impacts made our alternative the
environmentally superior alternative. That was a significant beneficial impact to land
use and planning.

p. 3-96. The analysis of the cumulative impacts on land use and planning is grossly
inadequate, including especially the impacts of TCM 15. The benefits of the Flan must
be evaluated.

p. 3-109: Arecitation of the projected increase in VMT is suspiciously absent.

p. 3-109: In its NOP comment letter (DEIR Volume Il, p. B-23), AC Transit made a
series of important points that should have been part of the environmental setting
leading to the development of corresponding control measures: the need to bring the
region’s investment in short distance transit trips up to their emissions-reducing
potential, the need to place Smart Growth requirements for major transit investments
into a TCM; the need to make transfers for transit passengers cheaper, as an incentive
to use transit, to counter the free parking offered at transit stations; the need for regular
funding of passenger amenities; and the need to find a stable source of funds for transit,
so that service does not have to be reduced when sales tax revenues decline. MTC
needs to analyze the susceptibility of the various transit operators to economic
fluctuations, and devise a plan to make funding more stable.

p. 3-109: The District's own CEQA Guidelines provide another measure of significance:
where the rate of growth of VMT exceeds the rate of growth of population. It would be
illogical, unseemly and unsuppoertable to assert that impacts on the regional level can he
ignored when the District insists the same impacts be considered at a local level.

p. 3-112: The discussion of TCM 7 discloses a projected increase in auto travel to
access ferry terminals, thereby causing local congestion, nct to mention additional VMT,
cold starts and related emissions. These impacts should be mitigated by requiring that
access to new ferry services be via non-auto modes.
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p. 3-115:. We repeat the comments we made about page 3-52 in respect to cumulative
transportation/traffic impacts. In addition, “cumulative affect” should be “cumulative
effect.”

p. 4-1: In TRANSDEF’'s comments on the Plan, we harshly criticized the non-
transparent process by which the feasibility of candidate control measures was
evaluated. At the very least, the DEIR is required by CEQA Guidelines Sect. 15128 .6(c)
to provide a narrative about alternatives that were considered but rejected, including
the rejected candidate control measures. There is no justification given for not
having deone this, nor would any be supportable. The TCMs in particular need to he
demonstrated to have gone through a comparative rule review as rigorous as the
CAPCOA review of stationary source measures.

As SMAQMD's NOP comment letter (DEIR Volume |l, p. B-31-32) stated, “The range of
alternatives must be sufficient to foster informed decisionmaking and public
participation. Alternatives may be more costly than the project, and they may impede,
to some degree, the attainment of project objectives. (CEQA Guidelines, sec.
15126.8.)" The Alternatives Analysis in the DEIR does not meet these requirements. In
particular, it does not give decision-makers any serious policy options to weigh. The
Plan is delivered to them as a fait accompli., with the EIR process being merely a
procedural bother. TRANSDEF urges the District to use environmental review for the
purpose for which it was intended: to provide a transparent public process in which to
make informed decisions for the betterment of the public and the environment.

For the requirement to ‘adopt all feasible measures’ so as ‘to attain by the earliest
practicable date’ to have any meaning whatsoever, the determination of feasibility must
be made in a public transparent process. TRANSDEF proposes that the way to cure
the failed process is to list in the Alternatives Analysis section under each justification
for infeasibility the measures that meet that criterion, sorted by the degree of
infeasibility. The Alternatives Analysis then needs to consider alternatives constructed
of the more feasible of the so-called infeasible measures (recognizing that valid CEQA
alternatives can have higher costs). Different alternatives will lead to different predicted
attainment dates and margins of safety, with corresponding costs and social accepta-
bilities and respective environmental and public health benefits. Policymakers need to
compare these alternatives to the District's chosen path to see the public health and
environmental consequences of its timidity.

pp. 5-1 — 5-2: It is grossly misleading to grandly state “Implementation of the 2006
Ozone Strategy is not expected to result in significant irreversible adverse environ-
mental changes.” This is true only in comparison to deing nothing. During the imple-
mentation period, however, great irreversible changes will take place. The only
difference is that the changes will not be the result of direct impacts of the Plan. They
will be the result of other agencies’ decisions taken because the Plan failed to act. In
the absence of a state legal structure that calls for regional planning to reduce these
irreversible environmental changes, the Ozone Strategy and Regional Transportation
Plan act as de facfo regional plans. These plans are where we express a regional
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vision and figure out how to implement it. Just because the goal of the Ozone Strategy
is air quality, the potential to influence the regional quality of life should not be
shortchanged.

We vehemently disagree with the statement that “The largely irretrievable conversion of
undeveloped/ agricultural land to urban uses is a function of the growing population and
local land use authority, not the 2005 Ozone Strategy.” The absence of a state growth
management structure has meant that the region has been like a ship traveling without
a captain. A regional plan provides direction by looking at the consequences of all the
smaller decisions, and then providing steering for the greater good. By its decision to
join the Joint Policy Committee, the District has formally committed to work with the
other regional agencies to do its part on behalf of the region, using its regulatory
authority. This Ozone Strategy DEIR, with its flawed analysis of Significant Irreversible
Environmental Changes, demonstrates only the thinking that was prevalent prior to the
Regional Agencies Smart Growth Strategies process. The time has come for the
District to take its regional mission seriously. The best way to do that is with an
exhaustive Alternatives Analysis to see what more can be accomplished.

TRANSDEF appreciates this opportunity to comment on the DEIR of this important

regional document. We believe that much more needs to be done before the District

can afford to be complacent. Please contact us to further discuss these comments.
Sincerely,

fs/ David Schonbrunn

David Schonbrunn,
President

CC: Sacramento Air Quality Management District
San Joaquin Valley Air Pollution Control District
Communities for a Better Environment
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COMMENT #4

David Schonbrunn
Transportation Solutions Defense and Education Fund
November 21, 2005

Response 4-1
See Response 1-1 regarding the three deleted control measures.
Response 4-2

The delay in completing the triennial review of the 2000 Clean Air Plan has not resulted
in significant impacts on air quality and public health. As shown in the EIR (see Table
3.4-3), the air quality in the Bay Area was in compliance with most ambient air quality
standards in 2004, except for the 1-hour state ozone standard (exceed on 7 days) and the
24-hour PM2.5 standard (exceed on 1 day). Further, the air quality was generally better
in 2004 than 2003, as standards were exceed on fewer days in 2004.

Moreover, the delay in completing the triennial update did not delay rule development
and TCM implementation. To the contrary, the District and MTC have continued to
move forward with rules and program implementation, keeping ARB informed
throughout this time period.

Response 4-3

This comment evidences a fundamental misunderstanding of the purposes of CEQA. The
purpose of an EIR is to identify, analyze and reduce or avoid the negative impacts of a
project. While the EIR does, in fact, point out environmental benefits where appropriate,
CEQA specifically requires that the potential for significant adverse impacts be
evaluated and has no requirements to evaluate environmental benefits. Also, please note
that the overall population growth in the Bay Area is not part of the proposed project.
Rather, the proposed project includes the air pollution control measures included in the
2005 Ozone Strategy. And while implementation of the project —the 2005 Ozone
Strategy — has the potential to generate various significant adverse environmental
impacts, which are the primary subject of the EIR, the plan is expected to result in overall
emission reductions in the Bay Area.

Response 4-4

This comment evidences a fundamental misunderstanding of the purposes of CEQA. The
purpose of an EIR is to identify, analyze and reduce or avoid the negative impacts of a
project. The 2005 Ozone Strategy is expected to result in overall emission reductions in
the Bay Area, thus improving the overall air quality. The strategy relies on the adoption
of all feasible measures on an expeditious schedule. It is not intended to maintain current
conditions as suggested in this comment; rather the goal is to attain the State one-hour



ozone standard. District staff believe that the 2005 Ozone Strategy includes all feasible
control measures and an expeditious adoption schedule as required by state law. Smart
growth policies are included in some TCMs, particularly such as those found in TCM 15.
Response 4-5

Most of this comment does not relate to the evaluation of the proposed project in the EIR,
but rather questions the adequacy of the 2005 Ozone Strategy itself. The Topics Raised
by the Public contained in the Draft EIR are those issues that were raised during the NOP
public review period.

Response 4-6

Comment is noted and the correction will be made in the Final EIR.

Response 4-7

This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and
not the EIR. See Response 2-3.

Congestion management and air quality are both important considerations of the HOV
Lane Master Plan. Specific air quality goals are included in the control measure.

Response 4-8
No hyphen is included in the first column heading of Table 1-1.
Response 4-9

This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and
not the EIR. See Response 2-3.

The District staff disagrees with this comment because the most recent air quality data
continues to show compliance with the federal 1-hour ozone standard, which was
revoked in June of 2005.

Response 4-10

See Response 2-12 regarding environmental justice. The District did consider the
potential adverse environmental impacts of the proposed control measures wherever the
impact may occur, including the possibility of impacts resulting from cumulative
impacts.



Response 4-11

The impacts of the project on global warming are evaluated in Section 3.4.3.3 of the EIR.
The 2005 Ozone Strategy as a whole will promote a net decrease in greenhouse gases.
The transportation control measures are intended to reduce vehicle miles traveled and
they will reduce carbon dioxide emissions from motor vehicles as compared to the No
Project Alternative.  Other strategies that promote fuel efficiency and pollution
prevention will also reduce greenhouse gas emissions, such as SS15 — Promote Energy
Efficiency. Measures that stimulate the development and use of new technologies such
as fuel cells will also be beneficial. In general, strategies that conserve energy and
promote clean technologies also reduce greenhouse gas emissions.

Response 4-12

This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and
not the EIR. See Response 2-3.

There are several cases (as with the mention of the ACE service expansion in TCM 4 and
6) in which some projects are listed in multiple TCMs. This does not constitute double-
counting but rather illustrates the inter-relationship between TCMs and the need to
implement particular projects for several reasons.

Response 4-13

This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and
not the EIR. See Response 2-3.

Table 2-5 in the EIR provides the emission reductions for each control measure.
Response 4-14

See Response 3-3 regarding haze.

Response 4-15

Comment noted. The impacts of the 2005 Ozone Strategy on agricultural resources are
included in Section 3.3 of the EIR. See Response 4-3 regarding environmental benefits.

Response 4-16
See Response 4-3 regarding environmental benefits.
Response 4-17

This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and
not the EIR. See Response 2-3.



The California Clean Air Act and CEQA do not require that the suggested analysis be
included as part of the 2005 Ozone Strategy or EIR. However, air quality trends in the
Bay Area are provided in Section 3.4.1 of the EIR (environmental setting for air quality).
A 10-year air quality summary is included in Table 3.4.3. A 19-year summary of
exceedences of the 1-hour state ozone standard is provided in Figure 3.4-1. Emission
inventories for various years are provided in Figures 3.4-2, 3.4-3, and 3.4-5, and Table
3.4-4. The data provided in the EIR show the general air quality trends.

Response 4-18

As described in the 2005 Ozone Strategy, the emission reductions associated with TCM 8
are currently unknown; therefore, the EIR did not take credit for any emission reductions.
Note that in general, HOV and bus express lanes are expected to increase average vehicle
ridership, which reduces the number of vehicles on the roads and the related emissions.

Response 4-19

This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and
not the EIR. See Response 2-3.

The 2005 Ozone Plan is expected to result in overall emission reductions in NOx and
VVOC from existing conditions. Under the No Project Alternative, aspects of TCM 1 -
Voluntary Employer-Based Trip Reduction Programs, TCM 3 - Improve Local and
Areawide Bus Service, TCM 4 — Improve Regional Rail Service, TCM 6 — Improve
Intercity Rail Service, TCM 7 — Improve Ferry Service, TCM 11 - Install Freeway
Traffic Management Systems, TCM 13 — Transit Use Incentives, and TCM 15 — Local
and Land Use Planning and Development Strategies that were approved as part of the
2000 CAP would still be implemented, and the impacts resulting from the
implementation of the Water Transit Authority’s adopted Implementation and Operations
Plan would still remain.

Response 4-20

This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and
not the EIR. See Response 2-3.

See Response 4-11.
Response 4-21

This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and
not the EIR. See Response 2-3.

The requirement in the CCAA is to reduce the rate of growth in VMT, not the absolute
number. Examining VMT growth in the Transportation 2030 Plan prepared by MTC, in



different time increments, such as 2005, 2015, 2025, the rate of increase in VMT between
these dates does decrease. Enhanced TCMs, as proposed in the 2005 Ozone Strategy, can
further reduce VMT growth and emissions from what the Transportation 2030 Plan
estimates, particularly due to the various pricing strategies recommended in the TCMs.

The emissions reported in Table 3.4-14 (page 3-52 of the Draft EIR) are the overall
emissions in the Bay Area and include both stationary and mobile sources, as well as
increases associated with population growth. However, ozone precursor emissions are
predicted to decrease substantially between 2003 and 2010 even after taking into
consideration population and VMT increases over this time period. The 2005 Ozone
Strategy is a comprehensive document describing the Bay Area’s strategy for compliance
with State one-hour ozone standard planning requirements, including all reasonably
available TCMs to reduce VMT growth as required by Health and Safety Code §
40918(a)(3); it is, however, an air quality document, not a transportation plan. While the
District and commenter may disagree as to the magnitude of VMT reduction to be
realized, there is no basis for a suggestion that the strategy will increase VMT.

Response 4-22

The methodology for calculating mobile source emissions takes into consideration,
amongst numerous other variables, an estimate of daily vehicle miles traveled.
Therefore, the District believes that reducing VMT could also reduce the number of
vehicles using the transportation system on a daily basis and therefore provide beneficial
impacts to the transportation system by reducing congestion.

MTC has indicated that VMT inevitably grows with population and job growth in the
Bay Area. Within this context, MTC considers the changes in VMT when evaluating the
overall impacts of various transportation investments on the transportation system and
draws their findings based on such analysis.

Response 4-23

This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and
not the EIR. See Response 2-3. The responses to comments on 2005 Ozone Strategy
have been prepared in a separate document and are included as Attachment B in the Staff
report for the 2005 Ozone Strategy.

Response 4-24

This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and
not the EIR. See Response 2-3.

Please see response 4-21.



Response 4-25

Comment is noted. Please see Response 4-3 regarding beneficial impacts.

Response 4-26

The significance criteria used in the land use portion of the EIR are based on standard
CEQA guidance found in the environmental checklist and is, therefore, consistent with
the CEQA guidelines. It is not clear, moreover, what the commenter is suggesting with
regard to the environmental review of the 2005 Ozone Strategy as the commenter has not
presented any other alternative to the 2005 Ozone Strategy for staff to consider.
Response 4-27

See Response 4-3 regarding beneficial impacts.

Response 4-28

See Response 4-21.

Response 4-29

This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and
not the EIR. See Response 2-3.

All feasible control measures have been included in the 2005 Ozone Strategy. See
Response 2-4 regarding the development of feasible control measures.

Response 4-30

See Response 4-21. We note, additionally, that implementation of the control measures
in the 2005 Ozone Strategy is expected to reduce not increase VMT when compared to
baseline conditions.

Response 4-31

See the air quality mitigation section of the EIR (page 3-48) for mitigation measures for
localized air quality impacts. Significant impacts have been identified for the potential
increases of diesel exhaust emissions in localized areas near transit terminals. The
increase in emissions can be reduced by encouraging non-drive access at the ferry
terminals, such as proposed in TCM 5 — Improve Access to Rail and Ferries, and other
measures in the 2005 Ozone Strategy, and this was included in the EIR.



Response 4-32
The typographical error noted by the commenter will be corrected. See Response 4-21.
Response 4-33

CEQA requires a discussion of alternatives considered to avoid or reduce that potential
adverse environmental impact of the proposed project. The evaluation of alternatives
under CEQA is set out in Chapter 4 of the EIR. See Response 1-1 regarding the rejected
control measures, which are not part of the proposed project. There is no CEQA
requirement to evaluate the impacts of control measures that are not included in the plan.
See Response 2-4 regarding the development of feasible control measures.

Response 4-34

This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and
not the EIR. See Response 2-3.

The 2005 Ozone Strategy includes all feasible measures and an expeditious adoption
schedule. See Response 2-14 regarding the alternatives analysis and Response 2-4
regarding the development of feasible control measures.

Response 4-35

This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and
not the EIR. See Response 2-3.

The purpose of the 2005 Ozone Strategy is to ensure progress towards attainment of the
1-hour state ozone standard and not to limit population growth. The 2005 Ozone
Strategy does not induce growth but responds to the estimated population growth in the
region, while showing progress towards attaining and maintain the 1-hour state ozone
standard. The District will continue to work closely with those local and regional
agencies that are charged with responsibility for managing growth and transportation
planning, and will continue to do so in order to meet its charge of protecting public health
and the environment from the effects of air pollution.



October 25, 2005

Ms. Suzanne Bourguignon

Bay Area Air Quality Management District
939 Ellis Street

San Francisco, CA 94109

SUBJECT: Bay Area 2005 Ozone Strategy

Draft Environmental Impact Report

Dear Ms. Bourguignon:

City of Sunnyvale staff thank you for the opportunity to review the Draft Program
Environmental Impact Report for the 2005 Ozone Strategy. City staff has the
following comments on the Draft:

1.

Page 3-100, Noise Impacts, Project-Specific Mitigation — It should be
noted that local agencies often have no control over agencies operating
rail service, and these agencies in turn do not have legal responsibility for
mitigating noise levels or attenuating high noise levels from increased
operations. This may mean the noise impacts from increased rail
operations should be considered significant and unmitigated. The City of
Sunnyvale certainly encourages the Bay Area Air Quality Management
District to advocate for noise attenuation to accompany any increases in
rail service that provide positive air quality benefits.

Page 3-106, Public Services — The analysis of impacts seems poorly
developed. Given that the Ozone Strategy encompasses regulatory
actions that can be imposed on public agencies, there is a strong
likelihood that agencies would need to adopt new programs, policies, and
procedures to comply with the strategy. These programs and policies will
require changes to services. For example, the City of Sunnyvale recently
participated in the construction of a new rail station. Construction of the
station resulted in new, significant, unfunded responsibilities for
maintenance of the station that resulted in reduction of services in other
areas. Implementation of many of the TCM's will have impacts on public
services.

ADDRESS ALL MAILTO: P.O. BOX 3707 SUNNYVALE, CALIFORNIA 94088-3707
TDD (408} 730-7501
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Ms. Suzanne Bourguignon
October 25, 2005
Page 2 of 2

3. Page 3-111, Transportation and Traffic Impacts, Table 3.16-1 — For TCM
20, Traffic Calming, diversion of traffic to other streets is identified as an
impact. Diversion of traffic in and of itself does not constitute a significant
impact unless that diversion violates a level of service threshold or an
adopted policy regarding traffic diversion, or, as the document’s
significance criterion states, causes "...an increase in traffic that is
substantial in relation to the existing traffic load and capacity of the street
system.” . It is common practice for transportation engineers to consider
the effects of traffic calming on traffic patterns prior to implementation, and
typically traffic calming is not recommended when significant diversion is a
possibility. It is incorrect to assume that traffic calming would automatically
or even frequently cause diversion at the level of a significant impact.
Traffic diversion should not be listed as a potentially significant impact in
this document.

4. Page 3-113, Transportation and Traffic Impacts, TCM 9 - The
nomenclature used in this explanation should be corrected to recognize
that bicycles are legally defined as vehicles. | believe the author is
referencing motor vehicles. It is unclear on what scientific basis the
conclusion that potential conflicts between bicyclists and motor vehicles
could increase. | do not believe that there is solid documentation that
provision of improved facilities for bicyclists increases conflicts. There is
considerable documentation that provision of bicycle facilities increases
the awareness of motor vehicle drivers to bicyclists in the traffic mix, and
there is also documentation that provision of comprehensive bikeway
networks increases the mode share for bicycling. Bikeways also increase
the predictability of bicyclists in traffic. Increasing the mode share may
create the perception of increased conflicts, but it does not necessarily
increase the rate of conflicts. Also, physical separation of bicycle and
vehicle lanes runs contrary to specific guidance of the California
Department of Transportation Highway Design Manual, which states
“raised barriers...shall not be used to delineate bike lanes.” | do not
believe that there is a potentially significant impact for increased conflicts
between bicycles and motor vehicles from TCM 9.

Once again, thank you very much for the opportunity to provide input on this
document. | can be reached at (408) 730-7330 with any questions or comments.

Jack Witthaus
Transportation and Traffic Manager
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COMMENT #5

Jack Witthas
City of Sunnyvale
October 25, 2005

Response 5-1

Comments concerning noise impacts are noted. The development of new rail, ferry and
freeway lanes are in the early planning phases so it is feasible to site the rail lines, ferry
terminals and roadways in a manner that could minimize noise impacts and reduce land
use and noise conflicts on sensitive land uses. Further, the use of physical barriers
represent feasible mitigation to noise impacts and should be used where applicable (i.e.,
where there are the potential for significant noise impacts). The mitigation monitoring
program will be used to monitor compliance with the mitigation measures.

Response 5-2

Per the CEQA guidelines, impacts on public services are considered significant if they
would result in new or physically altered governmental facilities, the construction of
which could cause significant environmental impacts in order to maintain acceptable
service ratios, response times or other performance objectives for fire protection, police
protection, schools, parks, or other public services. No such impacts were identified.
The physical construction of rail facilities and other transportation improvements were
considered in the EIR. However, no other physical impacts that could generate
significant environmental impacts were identified, e.g., require new fire stations, police
stations, schools, etc.

Response 5-3

Note that the conclusion of the impact analysis was that some control measures in the
2005 Ozone Strategy could encourage higher traffic densities in localized areas (e.g.,
TCM 1, TCM3, TCM 4, TCM6, TCM 7, TCM 11, and TCM 15). No significant traffic
impacts were identified for TCM 20.

Response 5-4

The description of TCM 9 will be modified to refer to motor vehicles, and not just
vehicles. The document is written in layman’s terms and is not using a legal definition of
vehicles as including bicycles, but the plain English definition where motor vehicles are
generally referred to as cars, and bicycles mean bicycles (not motor vehicles).

In general, the higher the concentration of bicycles in an area where there are motor
vehicles, the higher the potential for accidents (or conflicts). Improved bicycle facilities
and dedicated bike lanes would minimize such potential increases. Note that no
significant adverse traffic impacts were identified for TCM 9.



Draft EIR Comments from Ozone Strateqy Public Meeting

Ozone Working Group Meeting, October 25, 2005:

David Schonbrunn (TRANSDEF) — This EIR is an improvement over past EIRSs.
However, this is a faith-based environmental protection document in that there are a
number of references to the need to reduce VMT and promises that this plan will
accomplish that but there are no numbers to back it up. This is completely unheard of
and totally unacceptable.

1. There needs to be documentation of the effectiveness of the measures that you
include here to reduce VMT, so that we can evaluate them.

2. Alternatives analysis is not adequate. A discussion of the options that were
screened out is missing. It would be useful if the EIR listed all of these screened
out alternatives and sorted them for the reasons why they were removed from
consideration. If some were eliminate as infeasible or if it was a judgment call,
the list should note that. Part of the discussion should identify the feasibility
criteria and marginal costs-benefits of rejected alternatives. Need to include the
cost-effectiveness for included measures in an alternative and what the marginal
cost burden would be to implement those measures and then look at the results for
emission reductions and health benefits. Identify what basis was used for
determining the EIR alternatives. District should group measures according to
their reason for rejection (e.g. cost, legislative barriers) as well as corresponding
benefits. This would make the alternatives analysis more meaningful and would
give policymakers a choice because you don’t do that now.

3. EIR asserts there are greater land use trends responsible for the loss or conversion
of agricultural lands for urban development. However, the Ozone Strategy
functions as a de facto regional plan. Therefore it is misleading for the EIR to
operate under the assumption that land use changes will occur irregardless of the
Ozone Strategy. There is no separation or conflict between reducing ozone and
improving the future of the Bay Area.

Ozone Strategy Community Meeting, October 26, 2005:

No public comments on the DEIR.




COMMENT #6

Draft EIR Comments from Ozone Strategy Public Meeting
October 25, 2005

Response 6-1
See Response 4-22.
Response 6-2

See Response 2-14. The alternatives rejected as infeasible are discussed in section 4.2 of
the EIR.

Response 6-3

Land use changes can be influenced by the Ozone Strategy and the impacts are discussed
in Chapter 3. The 2005 Ozone Strategy and other air quality programs generally provide
a reduction in emissions from stationary and mobile sources providing a regional air
quality benefit. The impacts of the 2005 Ozone Strategy on agricultural resources are
considered to be less than significant as no control measures are expected to impact
agricultural lands or require the conversion of agricultural lands to non-agricultural
resources.



November 22, 2005 Received by E-mail

Suzanne Bourguignon, Principal Environmental Planner
Bay Area Air Quality Management District

939 Ellis Street

San Francisco, CA 94109

Dear Ms. Bourguignon:

This letter is intended to provide our response to the request for comments on the Draft Bay Area
2004 Ozone Strategy (Draft Ozone Strategy). Staff apologizes for the late date with which we are
submitting our comments, but sincerely hope these comments will be considered as part of the
review process.

Staff originally provided comments on the Notice of Preparation for the Draft Ozone Strategy on
April 26™ of this year. Based on our review it does not appear that the mitigation measures, and
alternatives, to the TCM’s which staff suggested were fully studied or included in the plan.
Please let us know if this interpretation is accurate.

Should our interpretation be determined to be correct staff would like to suggest that our
original comments and suggestions be reevaluated for inclusion in the final version of the Ozone
Strategy (see attachment). For your convenience staff has summarized the mitigation measures or
alternatives to the TCMs below:

e The Air District should examine the ability of Developer-based trip reduction ordinances
to mitigate the secondary environmental effects of land use and development. If analysis
shows such ordinances can be effective, they should be included in the Draft Ozone
Strategy.

e The Air District should evaluate the potential to increase the ability of TCM 8 (Construct
Carpool / Express Bus Lanes of Freeways) to mitigate additional environmental effects
by changing the existing and proposed High Occupancy Vehicle (HOV) facilities to have
a standard occupancy requirement, on both the Bay Area Bridges and the roadways.
Currently the standards vary, which may discourage some motorists from using these
facilities to their full potential.

Staff maintains that the Air District should carefully study all feasible mitigation
measures, and alternatives to, the TCM’s proposed in the Draft Ozone Strategy. This
response is provided to support preparation of the complete Ozone Strategy which
includes all actions necessary to support public health by the reduction of traffic
congestion and subsequent improvement to air quality in the Bay Area.

Sincerely,
Hillary P. Heard, Transportation Planning Division

Attachment
c: S. Goetz, CDD

G:\Transportation\Hillary\Letters\Draft\Draft_OzoneStrategy_comments.doc
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(925) 335-1278
April 26, 2004

Joseph Steinberger, Senior Planner

Bay Area Air Quality Management District
939 Ellis Street

San Francisco, CA 94109

Dear Mr. Steinberger:

This letter is intended to provide our response to the Notice of Preparation for the Bay
Area 2004 Ozone Strategy (Ozone Strategy). It includes our comments and input
regarding the information that should be included in the scope of the environmental
analysis for this project. Staff would also like to express their continued interest to study
efforts that have the potential to alleviate both traffic congestion and improve air quality
and the public health of Bay Area residents.

It is our understanding that the environmental analysis will study the effectiveness of the
Ozone strategy to evaluate both the enhancements to existing TCM and the evaluation of
new TCM’s, as part of the attainment to the California ozone standard. Additionally the
Ozone Strategy will review new TCM’s that would replace, and still meet the
requirements of, TCM 2 as part of the effort to meet the National 1 hour standard. The
County is particularly concerned about the secondary impacts from the proposed
revisions to the TCMs. For instance, TCM 3 through 8 provide additional transportation
capacity (more rail, bus and HOV facilities) which will support the continued conversion
of land to higher intensity uses and impact our natural resources. The Draft EIR should
examine the mitigation measures or alternatives to the TCMs proposed the Ozone
Strategy that can reduce these secondary effects.

e The Draft EIR should examine the ability of Developer-based trip reduction
ordinances to mitigate the secondary environmental effects of land use and
development by enhancing the ability of TCM 15 (Local and Land Use Planning
and Development Strategies) to further improve air quality. Currently the
proposed TCM has the ability to affect land use and planning strategies by
addressing the need for local governments to respond to air quality impacts in
their jurisdiction by incorporating air quality elements within their General
Plans. However, within the proposed TCM there currently is no discussion of
encouraging localities to draft Developer-based trip reduction ordinances as part
of their planning and development strategies and General Plan policies. Trip
Reduction Ordinances have the ability to mitigate several air quality impacts by
providing the jurisdictions ability to impose requirements on a developer or
property owner to integrate practical facilities (that facilitate walking, bicycling
and transit use) and services to the development of their site.

o The implementation of such requirements outlined in the ordinance is a
feasible method with which local governments can implement air quality



improvements within their General Plan policies. The addition of trip reduction
ordinances within the measures addressing land use and development strategies
further illustrates the connection between land use, transportation and air quality.
The ability of such measures to significantly improve air quality provides the Air
District with reasonable authority to implement such measures and/or support
other agencies in implementing and monitoring them as part of the Ozone
Strategy should those agencies be deemed responsible for such measures.

e The Draft EIR should evaluate the ability of TCM 8 (Construct Carpool /
Express Bus Lanes of Freeways) to further mitigate the environmental effects of
this measure to improve air quality. The proposed TCM should evaluate the
ability of existing and proposed High Occupancy Vehicle (HOV) facilities to
have standard occupancy requirements, specifically on Bay Area Bridges and
the roadways. Currently TCM 8 discusses the air quality impacts of new HOV
lane construction on regional freeways and expressways. However, the measure
does not identify the potential air impacts that could be feasibly mitigated by
coordinating the operation of existing HOV bypass lanes at the toll plazas of
Bay Area bridges with the occupancy and time restrictions of the existing or
funded HOV lanes feeding into these toll plazas. The existing HOV occupancy
requirements on Bay Area bridges vary with their adjacent HOV lanes at several
locations. This variation in occupancy requirement and time restrictions between
the road and connecting bridge facilities could potentially adversely impact the
ability to reduce mobile source emissions by making it difficult to encourage
car/vanpooling in the Bay Area. Therefore the Air District should give serious
consideration to revising the occupancy requirements and time restrictions
governing the HOV bypass lanes at the toll plazas of Bay Area bridges to match
the requirements of the HOV lanes feeding into these toll plazas. This would
serve the dual purpose of creating a seamless connection of regional HOV
facilities and mitigate the production of nitrogen oxides (NOx), one of the main
0ZOne precursor emissions.

The Air District should carefully study the all feasible mitigation measures and alternatives
to the TCM’s proposed in the Ozone Strategy. The Air District should take actions within
its power to implement such mitigation measures and alternatives and encourage other
responsible agencies to take actions that could and should be done in support of the Ozone
Strategy and in support of the public’s health. This response is provided to support
preparation of a complete and adequate EIR for the Ozone Strategy.

Sincerely,

Hillary P. Heard, Transportation Planning Division

C: S. Goetz, CDD

G:\Transportation\Hillary\Letters\Draft\NOP_QOzoneStrategy _comments.doc



COMMENT #7

Hillary P. Heard
Contra Costa County
November 22, 2005

Response 7-1

TCM 15 includes the following text which responds to the commenter’s suggestion:
“Cities and counties are encouraged to require developer-based trip reduction programs.”
This text was added during the preparation of the 2005 Ozone Strategy in response to this
commenter’s April 2004 letter.

Response 7-2

TCM 8 includes a statement that the Bay Area should consider moving toward a
consistent region-wide set of operation hours for HOV lanes, which would correspond to
the current maximum spread of 5am to 10am and 3pm to 7pm. An encouragement of
consistency of vehicle occupancy requirements would generally be air quality beneficial
if consistent occupancy requirements were made higher than existing requirements (such
as 2+ to 3+). TCM 8 includes a statement that “an increase in vehicle occupancy from 2+
to 3+ would normally be considered after other feasible corridor management strategies
(Express Bus, expanded CHP enforcement, ramp metering, etc.) have been deployed.”
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